
6371

Thursday, 29 June 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - BEAR FACTORIES, CHINA; TRADE CESSATION
DR WATSON (Kenwick) [ 10.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia urge the Premier of WA and the
Minister for Fair Trade and Commerce to immediately cease all trade with China
until the horror bear factories that keep approximately 10,000 bears for life in
cages no bigger than themselves for the extraction of bile used in traditional
Chinese medicine are shut down.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1495 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The group that presented the petition has asked if it would be possible to lay on the Table
of the House for the day some photographs of the conditions in which the bears are kept.

The photographs were tabled for the information of members.]

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 97.]

PETITION - DAWESVILLE CHANNEL PROJECT, DEWATERING
COMPENSATION

MR MARSHALL (Murray) [10.05 am]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned having been assured on numerous occasions by various
authorities, that no inconvenience to householders would be occasioned by the
dewatering of the Dawesville Channel project, we now consider there is an on-
going obligation to compensate those householders who still cannot extract
potable water from their water bores. Such compensation to continue until such
time as potable water is obtainable, and then to recompense the householder for
any expense necessary to re-commission pumping equipment affected by
inactivity and/or salt water.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 15 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 98.]

PETITION - EDUCATION, FOUR YEAR OLDS
MR CUNNINGHAM (Marangaroo) [ 10.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
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We the undersigned residents of Western Australia oppose the changes to the four
year old program and the transfer of the service to school centres. The present
program is extremely successful and the transfer of the service to school centres
will mean that some children may be disadvantaged as not all schools have the
facilities to service this program. We note that there was no Community
consultation in a decision that will have a major impact on our children's
education.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duity bound, will ever pray.

The petition bears 239 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 99.]

PETITION - REMNANT BUSHLAND, STOCK-SUDLOW ROADS,
COOLBELLUP, URBAN DEVELOPMENT OPPOSITION

MR THOMAS (Cockburn) [ 10.07 am]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia oppose the use of remnant
bushland on the corner of Stock and Sudlow Roads, near Coolbellup, for urban
development because we believe it will deplete the quality of life of residents,
devalue a valuable educational scientific resource, threaten valuable flora andfauna, remove a buffer zone for local residents, and damage an environmental and
social asset which is an educational and recreational amenity for schools and the
local community.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 146 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 100.]

SELECT COMMITTEE ON PROCEDURE
Interim Report Presentation

MR STRICKLAND (Scarborough) [10.09 am]: I present the interim report of the
Select Committee on Procedure and move -

That the report do lie upon the Table and be printed.
I take this opportunity to bring some matters to the attention of the House because,
although this is a brief report, it will provide members of this House with some moreopportunities. The committee has conducted a preliminary review of procedures in someof the other Australian Parliaments, and in the New Zealand Parliament, and it is still toconsider changes that have occurred in the United Kingdom and Canada. It will alsobriefly consider the committee system of the United States Congress. This brief interim
report covers a request for a trial of two procedures in this House and it also lends
support to a sessional order which will cover the concerns raised with the Procedure
Committee by the Standing Committee on Uniform Legislation and Intergovernmental
Agreements.
In its work, the committee found that there are two procedures in other Parliaments that it
considers would be beneficial to this House and it recommends that a trial be conducted
for those two procedures. The first is 90 second private members' statements. Thecommittee recommends a trial period for three or four weeks with 10 minutes a week
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being set aside in government time to allow private members to make statements on
matters which are of concern to them or to their electorate, with the statements not to
exceed 90 seconds. The committee also recommends that they be conducted on
Thursday and that they begin when Parliament resumes in the spring session. In
circulating this report, the committee has included samples of 90 second statements
which have been made by members in other Parliaments to give members guidance on
the sorts of matters they will be able to raise.

In addition, the committee believes the practice adopted by other Parliaments of asking
supplementary questions has merit and it recommendi that a trial be provided which Will
allow the person asking a question to ask a supplementary question. The committee
recommends that that be contained to some extent to seek further information of an
answer already provided rather than allowing members to ask questions on new matters.
The committee recommends that the trial period for that begin on Tuesday, 29 August
and run until the end of September. These are the first of a number of changes which the
House will have to consider if it is to properly review a system which has remained
largely and remarkably undisturbed for the last 100 years. The committee is aware that
the House's time is valuable. It is trying to find ways of using it more effectively.

The second and most important part of this interim report deals with recommendations
concerning uniform legislation and intergovernmental agreements. The committee
received a request from the Standing Committee on Uniform Legislation and
Intergovernmental Agreements to support its proposal to introduce a standing order
which would require consultation with, and the provision of information to, this House.
The chairman of that committee, the member for South Perth, has spoken in this House
on that matter. He has also made representations to our committee. The problem is that,
at the moment, Ministers can bypass this Parliament and make agreements with other
Australian Governments and then press forward with uniform legislation schemes, not
allowing this Parliament to have an opportunity to amend or to consider properly the
impact of the legislation. The Procedure Committee believes there is considerable merit
in the proposal. However, there is a problem in that, and in a later report to the
Parliament, the committee will recommend changes to the committee system of this
House. Therefore, it did not feel it was appropriate at this stage to recommend changes
to the Standing Orders and Procedure Committee. To get around the problem, the
committee recommended that an interim arrangement be made which will not preempt
the committee's later recommendations whereby the House adopts a sessional order
which will allow a Bill not to be made subject to an allocation of the time order. It
recommends a sessional order to cover the balance of this year's sitting.

Mr Pendal: That is a very significant recommendation. When will that sessional order
come into effect?
Mr STRICKLAND: Following the tabling and printing of the report, the Government,
presumably through the Leader of the House, will consider the adoption of this sessional
order. We hope it will be considered favourably and adopted on the return of members to
this House in the spring session.

Mr Pendal: I am sure it will get the Attorney General's support as she chaired the
original committee.
Mr STRICKLAND: In summary, the committee recommends two trias which Will
provide better opportunities for members to participate in the proceedings of the House.
It also believes they will provide an opportunity for Ministers to be scrutinised more by
the use of supplementary questions. The committee is also recommending support for
the Standing Committee on Uniform Legislation and Intergovernmental Agreements'
proposal to ensure that this House properly scrutinises legislation that is prepared by
other Parliaments before it is ratified by this Parliament. The committee also believes
that sort of legislation should not be subject to the sessional order on time management.
However, there is flexibility for this House because the Government can always suspend
standing orders to deal with any problems. Finally, the committee will circulate the
report to all members for their perusal along with samples of 90 second statements which
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members of other Parliaments have made. We look forward with interest to seeing howmembers take up this opportunity.
MR RI1PPER (Belmont) [10.20 am]: As an opposition member of this committee Iwould like to make a 90 second statement in support of the committee's report. Thecommittee examined the work of other Parliaments and in many respects this Parliamentfunctions better than they do; however, they did offer some good ideas which could beincorporated into the rules of this House.
Ninety second statements have been adopted by the House of Representatives and theywill provide an excellent opportunity for members in this House to comment onsomething that is dear to their hearts. The committee observed supplementary questionsoperating in the New Zealand Parliament and it will be interesting to see how they workhere.
The committee put forward this interim report recommending trials in order to promote aclimate of reform in this House. I hope members will accept the trials and that the trialswill promote acceptance of the committee's further interim reports to be tabled later.
I advise the member for South Perth that the Opposition has resolved to support thesessional order on the uniform legislation issue. If he can get the Government to supporthis case, he will have the unanimous support of the Parliament. I think I have managedto state the Opposition's positions in less than 90 seconds.
Question put and passed
[See paper No 362.]

MINISTERIAL STATEMENT - MINISTER FOR COMMERCE AND TRADE
Auditor General's Report on Industry Assistance Programis

MR COWAN (Merredin - Minister for Commerce and Trade) [10.21 am] - by leave: Iassure members that this statement will not take 90 seconds. This statement is inresponse to matters raised by the Auditor General in his report on industry assistanceprograms tabled in November. Recently I have made two other ministerial statements -one wvhen tabling the report of the Technology and Industry Development Act review andone in response to the report of the Select Committee on Science and Technology. SomeOf the matters raised by the Auditor General were also raised by the TIDA review and,therefore, have been touched on already. However, in my view it is both appropriate andnecessary for the Government to give the House a specific response to the matters raisedby the Auditor General. The Auditor General's report covered the administration offinancial assistance and incentives to industry in the period 1983 to June 1993. Memberswill be aware that this was the period of the Burke, Dowding and Lawrence LaborGovernments as well as the first few months of the current coalition Governiment.During that time, the department administering the programs was known as theDepartment of Industrial Development, the Technology and Industry DevelopmentAuthority, the Technology Development Authority, the Ministry of EconomicDevelopment and Trade, the Ministry of Economic Development, the Department ofState Development and now finally the Department of Commerce and Trade.
Mr Thomas: Finally?
Mr COWAN: Yes. It should be noted that as the period reviewed by the AuditorGeneral includes only four months of the new Department of Commerce and Trade, theadverse comments in the report are not targeted at the current department. Many of theconcerns reported relate to past practices which had alrady been improved upon prior tothe finalisation of the auditor' s examination.
I welcome the Auditor General's report. It confirms what many of us knew about theway financial assistance and industry incentives were handled in what became known asthe WA Inc years. Since I became the Minister responsible for the departmentadministering these programs, there has been a considerable program of internal reform.
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The specific recommendations contained in the Auditor General's report have been
addressed as follows: The first recommendation on page 14 of the report relates to
legislation governing the administration of financial assistance. On Tuesday, 29 March
1995 I tabled the report of an independent review of the Technology and Industry
Development Act and reported to this House the intention to use the recommendations
contained in that report, which are accepted by the Government, as the framework for a
new legislation base for the future operations of the Department of Commerce and Trade
and the Technology and Industry Advisory Council. This proposed legislation would
repeal the Technology and Industry Development Act, the Industry (Advances) Act
1947-1982 and the Inventions Act and create a new, industry and technology
development Act. It is proposed that the new Act would contain powers and functions
structured to provide an effective framework for the administration of financial assistance
and clear authority to introduce and implement schemes more appropriate to changing
circumstances. The independent steering committee for the review included
representatives of industry and commerce. I also invited comment about the content of
this new Act from members of this House and the general public.
The TIDA review report also makes a number of recommendations relating to the way
the relevant parts of the Department of Commerce and Trade operate. Implementation of
mrany of these recommendations has already been commenced and consideration will be
given to implementing others in the near future. Members will recall I also offered to
arrange a briefing for them by the Department of Commerce and Trade on the
implementation of these non-legislative reforms. I advise members that the offer remains
open.
Cabinet gave approval last year to the principles and guideline criteria which underpin
the Government's incentives policy. Information on policies and guidelines is readily
available from the Department of Commerce and Trade and provides detail of the criteria
and principles of the assistance schemes. I will table this information at the conclusion of
my statement. In order to ensure that the Government's incentive policy is applied
properly, an interdepartmental committee of review has been established to examine each
incentive proposal to ensure criteria for support are examined and that whole of
government policy issues are addressed.
Recommendation two, on page 15 of the report, relates to promotion of financial
assistance. A promotion strategy has been developed by the Department of Commerce
and Trade to ensure that relevant information on all the department's programs and
assistance schemes is available. Information is actively promoted to potential and
existing clients through general advertising and target mail-outs, and by ensuring that
information is available on request. The department is currently finalising promotional
brochures on financial incentives.
Recommendation three, on page 20 of the report, relates to assessment and approval of
incentives applications. Problems identified by the office of the Auditor General in
regard to documentation of past assistance projects have already been addressed by the
department. Extensive case files are created and maintained by the Department of
Commerce and Trade for all applications undergoing assessment In regard to
consistency of assessment, all recommendations to Cabinet contain specific comment on
the proposal's eligibility against the incentive policy criteria. In particular, specific risk
assessment forms a part of all evaluations and is reflected in recommended security
arrangements for each successful applicant. These documentation and assessment
standards ensure that appropriate issues are addressed in all evaluations.
Recommendation four, on page 20 of the report, relates to efficiency and effectiveness
reviews of the assessment and approval processes. The department's strategic audit
group is progressively reviewing all aspects of the department's operation anid the
administrative procedures for financial assistance are included in this program of review.
The department has also commenced reviewing and upgrading all administrative
documentation associated with the promotion, assessment, approval, reporting and
monitoring processes to ensure that standards continue to be maintained and enhanced.
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Recommendation five, on page 24, relates to monitoring and reporting arrangements.
Existing monitoring procedures are documented and a monitoring-reporting schedule has
been established to ensure all outstanding assistance projects are monitored and that
monitoring standards are maintained and enhanced. Where appropriate, preconditions
are established for assistance agreements to ensure that a mechanism for pre-implementation assessment prior to draw down of funds is included in all assistanceprojects. Agreement conditions explicitly include the provision of performance
information to enable pre and post implementation assessment of assistance projects to beundertaken as part of the routine monitoring of projects. The department reports
regularly on current assistance packages and related debt exposures and, combined withspecific monitoring and reporting requirements set by Cabinet and the Department ofCommerce and Trade for each approval, comprehensive reporting of approvals, status
and recovery action is in place.
Recommendation six, on page 24, relates to periodic evaluation of financial assistance
schemes and programs. As previously stated, the department undertakes periodic
strategic reviews of its activities. The provision of incentives will be examined as part ofthis ongoing review, which will in turn provide input to formulation of financial
assistance policy; the design of new schemes; and the enhancement of all aspects ofprogram development, delivery and administration. The department also surveys clients
annually to assess the effectiveness of its services. The results of the survey are used,
among other things, as the basis for the department's performance indicators in its annual
report to Parliament.
Recommendation 7, on page 26, relates to minimising the risk of loss of public funds.The department systematically monitors and reports on outstanding incentive positions toensure that, where necessary, appropriate recovery action is sought. In cases whereprojects have failed and recovery actions have been finalised, normal write-offprocedures are followed through the Treasury and the Governor. A six-monthly report
on all active incentive packages is prepared as part of the monitoring and reporting
system.
Mr Speaker, I will table, for the benefit of members and the wider community, a list ofoutstanding bad debts from the period under review. While that list does make
uncomfortable reading, I urge members and those others whose job it is to make public
comment on these matters to put these losses in their proper context. I will also table alist of the loans made during the period under review and that were subsequently
converted to grants. Firstly, members will notice from the list of bad debts that mostresult from assistance provided in 1987 and 1988. Naturally, the records do not show anypolitical pressure involved in the process, but given the environment at the time, we
could all be forgiven for believing some pressure might have been applied. In other
words, we should be wary of jumping to any conclusion that it was the department thatpicked all the losers. Secondly, I will risk stating the obvious by explaining that many ofthe firms that apply for this kind of assistance are regarded by the normal sources of
financial assistance as high risk, and, being high risk, any reasonable person would have
to accept thatt a percentage of the industry assistance loans will always turn sour.
Even conservative lenders like banks factor into their loans an expectation that some will
become bad debts. Obviously, because the Government has in some instances provided
loans to firms that the banks assess as too high a risk for their business, any Government
that has a program for financial assistance to industry will have to factor into that
program an acceptable failure rate. In other words, if government were to have a policy
of industry assistance, occasional losses would be inevitable. Bad debts will always be apolitical embarrassment, but a low level of bad debt should be seen as the inevitable cost
of an industry assistance program.
The list of bad debts that I will table will, and should, encourage discussion about
whether government should be in the business of industry assistance. In this post WA
Inc climate, there is a tendency for passive observers of the government process to say
"No". Notwithstanding the hard-line economic rationalist rhetoric that so many
Governments around Australia and around the world use these days, every Government
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has an active industry assistance program. What was unusual about the WA industry
assistance program in the period under review was not that the Government was trying to
pick winners so much as the regularity with which it failed and picked losers instead.

This Government is committed to having an industry assistance program. We believe the
State Government should be active in encouraging industry to develop. We are also
comnmitted to being very active in encouraging key industries to locate here. Our
industry development program will be much smaller than that of our predecessors and
will be managed very differently. Most importantly, it will also be much more
accountable.
The Liberal and National Parties when in opposition had plenty to say about Parliament
being involved in maling the industry assistance process properly accountable. I recall
that my former colleague Matt Stephens proposed that parliamentary approval should be
required for large amounts of such assistance. The Labor Government at the tine
opposed his idea, claiming that it would interfere with the efficient running of
government. The level of public discussion on this issue of accountability has not abated.
The Burt Commission, the WA Inc Royal Commission into Commercial Activities of
Government and Other Matters and, more recently, the review that I commissioned of the
Technology and Industry Development Act, the Auditor General's report and ongoing
comment by the Chamber of Commerce and Industry of Western Australia have all kept
this issue firmly on the reform agenda.
I intend to achieve the proper accountability for which we campaigned when in
opposition and to involve the Parliament in the process. I intend to do that at three levels,
based on monetary thresholds. I stress that the monetary thresholds which I am suggest
could be altered. Firstly, I will table annually a list of all small industry assistance
packages of up to $250 000. Secondly, I will ensure that Parliament is advised of any
medium sized assistance package - of between $250 000 and $2m - as soon as possible
after the package has been agreed. Both of these cases will ensure that Parliament, and
through it the public, knows who is getting how much and for what purpose. This will
enable any concerned member to make the Government accountable through the process
of parliamentary questions or any of the other means provided for under standing orders.
It is in regard to the third and highest level of assistance - any package over the suggested
$2m threshold for a particular company - that the Parliament can and should have a pro-
active decision making role. As I said earlier, the parties in the coalition Government
have a longstanding commitment to this.
The State has four options for seeking parliamentary approval for these large assistance
packages: Introducing direct legislation to enable a specific package; introducing an
agreement Bill for ratification in much the same manner as mining agreement Acts;
introducing a motion for approval of the package by both Houses within an agreed time
limit. after which the motion shall be deemed to have been passed; and the Parliament's
establishing a specialist standing committee or expanding the role of an existing
committee to scrutinise and make recommendations on a proposal within an agreed time
limit. It is necessary to place a time limit on the last two options to ensure that the
proposal is dealt with in a timely manner while, at the same time, leaving the Parliament
with the option of rejecting the proposal if it is not satisfied with the quality of
information provided to it by the Government.
A fifth option, that of doing nothing and maintaining the practices of the past. is not on
the Government's agenda. We have already implemented a number of significant
reforms in this area, as has been recognised by the Auditor General and many others.
This proposal for involvement by the Parliament is, as I am sure all members will
appreciate, a major step. It is important that the drive towards greater accountability is
not simply left for the Government to achieve. This Parliament must determine the issue
of what mechanism should be established to provide for proper accountability of industry
assistance packages and in particular how the Government of the day could seek prior
parliamentary approval for the larger packages in a way that balances the need for such
approvals to be considered quickly with the overriding need for proper accountability.
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Members will be aware that the Commission on Governinent's forthcoming report on
secrecy in government is likely to deal with matters relevant to this issue. I will leave it
to the Parliament to determine how and when it wants to respond to my challenge for it to
get involved in decisions relating to the larger assistance packages. Until an appropriate
mechanism for parliamentary approval for these larger packages is in place, I undertake
to the House that I will ensure that details of any such package are given to the
Parliament and the public as soon as possible after the decision to approve the package
has been made by the Government.
The Government has accepted the Auditor General's criticisms of the 1983-1993 period.
We had already made many changes before the Auditor General reported, and we are in
the process of addressing the balance. I record my appreciation of the approach taken by
the Auditor General in compiling his report. There was extensive consultation with
senior officers of the department, and I understand there has been positive dialogue since.
I table a list of bad debts arising from loans that were made or managed during the period
reviewed by the Auditor General, a list of loans that were made during that period and
that subsequently were converted to grants, and also the criteria-guidelines for the
industry incentive program.
[See paper No 363.]
MR THOMAS (Cockburn) [10.38 am]: I will respond on behalf of the Opposition tothe ministerial statement made by the Deputy Premier. That statement was made
available to me earlier - in fact, twice - and I express my appreciation of the courtesy
extended in that regard. Comments were made by the Auditor General about the
reorganisation of the departments which are responsible for assistance to industry and
related matters. When the Deputy Premier commenced his statement, he outlined the
various acronyms that have been applied to those departments and said that we have now
finally reached the Department of Commerce and Trade, and I was reminded of thepoem - I cannot remember it well enough to recite it to the Parliament - about
Ozymandias, who thought that he had achieved some permanence or great stature, and itturned out to be most impermanent. I hope we Will achieve some stability.
Whichever model is chosen, and whatever the relationship between the manufacturing
industry and the resources industry, different Governments over the last 20 years haveclaimed that the model has particular merits. Whatever the merits of the arguments,
stability outweighs all of them. Some sort of stable arrangement should prevail.
I am pleased that the Government has responded in this positive way to the comments by
the Auditor General. I will look closely at the document which the Deputy Premier has
tabled. I have not had a chance to look at it yet. It should be emphasised that assistance
to industry should be made according to objective criteria, and the assessment of the
applications for such assistance should be subject to that objective criteria also. As far as
possible the assessments should be made at arm's length from politicians so that the
process cannot be corrupted by political influence - I will explain that in a moment;
alternatively the process should be completely open so that it can be confirmed that the
decisions are made according to objective criteria.
The Deputy Premier could not resist having a kick at some of his predecessors -

Mr Cowan: A very gentle one.
Mr THOMAS: It was a kick, nevertheless. The Deputy Premier made the observation
that some failed packages of assistance had occurred during 1987-88. If he did not
actually say so, he implied that might be as a result of some political interference in the
selection of applicants for assistance. He did not substantiate that notion. I will be
interested to see the companies on the list, and I wonder what inference can be drawn
from it.
Applications for government assistance, for the most part, should be assessed according
to objective criteria, rather than ad hoc decisions being made. The decisions generally
should be made by. people other than politicians because politicians can corrupt the
process. I use that word deliberately, and I will explain why. It does not mean that the
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system is corrupted for some venal purpose. The political influence which might be
brought to bear on decisions to assist an industry are not necessarily made with ignoble
motives. I have listened many times in this House to both sides debating the merits of
industries which exist in various members' electorates. On many occasions members
passionately advance the cause of industries located in their electorates. It is probably
not the strict sense of the word, but if that influence were to prevail in the assessment of
assistance packages, it would be corrupting what might be regarded as objective criteria
that should be used for determining assistance to industry. That is not done necessarily
for ignoble purposes. It could be done for the most noble purposes. For instance, it
could be done to keep constituents in employment However, it is not necessarily a good
thing, and that is why objective criteria must be rigorously applied. In situations such as
this there will always be an unsuccessful project or package. If that were not the case,
there would not be a need for government assistance to industry. If projects were so
certain to succeed, the proponents would be able to go to the banks and raise the
necessary finance. Therefore, there would be no need for government involvement. The
Government is involved in these areas because from time to time proposals are made
which involve some risk or some sort of new venture which will not necessarily be
welcomed by the conventional financial institutions; hence they must look to
Government for assistance.
When arriving at those sorts of decisions the Government must make its assessment of
the likelihood of the project succeeding. The Government must make a decision about
the costs and the benefits to the State. That is the reason we need some objective criteria.
I will be very interested to see those criteria. The notion that the assessment process can
have some sort of parliamentary involvement is a good one. It will be one way to
scrutinise the process and to ensure that the criteria are being applied impartially. In
simple terms, the benefits to the State must outweigh the costs, otherwise there would be
no point to the process and we would be just as well off to ensure people are otherwise
gainfully employed without risk and at less cost. On occasions propositions are put to the
Government which appear to be of enormous benefit to the State but, when subjected to
closer scrutiny, that is not necessarily the case. That is the reason it is necessary to apply
objective criteria impartially, preferably at arm's length from the political process so that
the system does not become corrupt. I use that term in a neutral sense because often
political influence is brought to bear for quite noble motives.

In giving his predecessors a gentle kick, as he put it, the Deputy Premier made the
observation that a number of failures had occurred during 1987-88. As I said, I will be
interested to look at the list of companies, and to see where during that period those
failures occurred. Anyone who has the slightest knowledge of recent history will be
aware of the enormous number of business failures during that time, particularly in
October 1987 and the following 12 months as a result of the stock market crash. A
number of businesses and projects were exposed in various ways to property valuations
and subsequently failed. That is not a reflection on the Government that happened to be
in power in Western Australia at the time. It was a worldwide phenomenon and it may
explain some of the failures at that time.
Most of the Deputy Premier's comments related to assistance by way of a financial
guarantee, makting land available, or whatever. It is assistance whereby the Government
is providing something at risk to assist industry. He spoke about agreements with
conditions, performance criteria and so on. That is for the best. He mentioned another
category which will be without risk or cost to the Government; that is, incentives to
locate in Western Australia. The Government will make available packages when an
assessment is made that the benefits outweigh the costs. It should be possible to structure
programs so that the Government is not exposed in any way.

If they do not perform, presumably the Government can recover the asset and whatever
assistance has been made available, without any exposure or risk cost to government. In
those circumstances the Government should be in a cannot-lose situation. If ultimately
the firm being induced to relocate in Western Australia chose not to do so, the
Government would recover whatever it had made available to attract the firm to this
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State. In general the Opposition supports the statement made by the Deputy Premier.We are interested to see the final detail and to look at the documents he has tabled. Ithank him for making the statement available to the Opposition in advance.

MINISTERIAL STATEMENT - PREMIER
Western Australian Conistitutional Conmmittee's Report

MR COURT (Nedlands - Premier) [10.54 am]: I will present this statement inresponse to the Western Australian Constitutional Committee's report, and following thatI will table amore detailed repor.
We are a Government which believes the future of our Constitutions should be decidedby their owners, the people. This is why we asked a constitutional committee - 12 peoplewith a rne of expnne ad oulok - eie the principles and changes thatshoud gover the fdrato and the implications of arepublic for the position ofWestr Austra ihntefdrto.Js siprat the role of the committee wastsek te viws of WsenAsriasothequtons. The committee responded
our system of government. n it preaaion it took acount of 160 written submissionstelviio th v r ach d o to u oe o thosaremtebae iofrheSate.ionsultation

rep bian Ad o ry Comi te the revous yer
Th Go e nm n ex rs is tns o rn h ad w r y te o mte h i m n

serv d w th t The re otoph o mte a tr ce o sd r be itrs n

aupor snel it pblic gatnde by oanurThe reor lit 390 spcfccnluinpneo eai, whiht Go verLNmthasaconesiere chatreculyIt pincipa oeoclusiost aremoin acoas wit the ptte olicyltaineawhavben consistely momainand Weoragre wtha thhel comite th ParfeealisysterisRpreerblca tio r Cen maiste te pvof s o earnadta.rsrainoh eea
sTem iofrnn gree moet thankf the ria issue" bythe Govermten endorses,
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supports the solutions that are advocated.
The external affairs power under section 51(29) needs tighter definition by referendum,and, in principle, we also commend the initiative of the committee that national referendabe initiated by a majority of State Parliaments. A more immediate solution lies in theestablishment of an Australian Treaties Council through COAG, and in greateraccountability of the executive to Federal Parliament in the ratification of treaties. TheGovernment notes that a Senate committee is currently reviewing this question, andhopes that it will recommend significant reforms in an area where the power of theCommonwealth Executive is seen to be running unchecked.
The recommendations of the Western Australian Constitutional Committee also involvepractical solutions to the financial questions, which can be resolved by any future FederalGovernment prepared to negotiate honestly with the States. This Government remainsready and willing to seek these recommended solutions in conjunction with State andCommonwealth Governments.
On Page 84 of its report the committee has identified a fact insufficiently understood bythose who belittle the importance of federalism -
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People in the State are conscious of being both Australians and Western
Australians; they have a dual allegiance that reveals an intuitive grasp of the
principles of federalism and commitment to them . being Western Australian is
an essential aspect of being Australian.

The SPEAKER: That completes the Premier's time, but he may continue briefly.
Wr COURT: I have quite a detailed statement which I will not read to the House, but I

seek the indulgence of the House to complete this.
Recommendations 7 and 38 urge the promotion of a Constitutional Convention in the
lead up to the centenary of federation, with the popular election of 50 per cent of
delegates, and equal representation from all States. The Government recognises that this
proposal for a people's convention on similar lines to the policy of the federal coalition is
a profoundly constructive and democratic approach to constitutional reform, one that the
current Federal Government has summarily rejected.
The committee should be congratulated for its perception that reform of federalism is
more important for our future than the republican debate, creating an important
opportunity to advance such reforms on the national agenda. Important also is the
emphasis on consensual democracy, that the change to a commonwealth republic should
not proceed without majority approval in all States. The Government recognises that the
committee has unequivocally endorsed the continuation of the state Governor's office
should the monarchy be removed from our state Constitution. The indispensability of the
office as part of our system of checks and balances has been clearly recognised. In light
of the debate on the possibility of a change to a republic at both state and commonwealth
levels, the Government would carefully consider those recommendations of the
comnmittee dealing with new methods of appointment of the Governor. This has
implications in all States.
Finally, the committee has advanced a number of recommendations in response to the
final term of reference, seeking to ensure adequate popular consultation and decision
making. The Government recognises the need for high quality civic education for all
Western Australians, as stated in recommendation 32. While we welcome the
commonwealth commitment to this project, it is essential that the State also play a role.
We appreciate the desire of so many Western Australians to be better informed as to our
state and commonwealth Constitutions.
The Government places particular importance on the recommended establishment of a
constitutional museum and community education centre open to both schools and the
general public. The good work already being done by the Electoral Education Centre
will assist in the realisation of this objective. The area of curriculum change and
improved teacher education in civics is an important longer term objective.
The value of a federalism research centre at a Western Australian university, as
advocated in recommendation 37, is recognised by the Government. This initiative
deserves to be carefully explored. In order to progress recommendations 32 to 37, the
Government will immediately allocate funds of $100 000 to allow a more detailed
examination of how they could be implemented. The Government will also look at
whether there are opportunities for private sponsorship of any of these recommendations.
The report of the Western Australian Constitutional Committee is a ringing endorsement
of the principles of democratic federalism while providing a range of valuable
recommendations as to how our federation should be repaired and how its institutions
might operate in the event of a republic. The strength of this report and the extent of the
consultative process fully validates the decision of the Government to commission it, and
validates also our commitment to the advancement of federalism as the cornerstone of
genuine democracy in the better Australia we are working to create.
I table a report which covers in more detail the Government's response to the Western
Australian Constitutional Committee recommendations.
[See paper No 364.]
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Point of Order
Mr RIPPER: Although the Opposition did not seek to frustrate the Premier's delivery of
that statement, he might have used Standing Order No 118 for the presentation of a longstatement on an issue of great interest to the community rather than the brief ministerial
statement provisions under Standing Order No 1 18A. If the Premier had used Standing
Order No 118, the Opposition would have had an advance copy of his statement and
there would have been an opportunity for the Opposition to make a response. Inaddition, the Premier would not have been embarrassed by the fact that his statement was
longer than the three minutes allowed for under Standing Order No 1 18A. Mr Speaker,
would you be prepared to offer some advice to Ministers as to when they should use 118
or 1 18A for the delivery of their ministerial statements?
Mr Court: I could have just tabled the whole report without making a statement.
The SPEAKER: Order! I do not know whether the Premier is trying to take over this
job. The points made by the member for Belmont are accurate. Standing orders provide
for ministerial statements, which give the Opposition the opportunity to reply, which isworthy, and brief ministerial statements. The standing order for brief ministerial
statements is relatively new. Perhaps we are still making our way, and we will need to
look at that at a some time in the future

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Workers' Compensation Act, Review Report Tabling

MR KIERATH (Riverton - Minister for Labour Relations) [10.59 am]: In March last
year, legislation changing the workers' compensation system in this State came into
effect. The Standing Committee on Legislation in relation to the Act recommended that Icommission an independent review of the Act. Today I will table the report of that
review, which was conducted by representatives of the insurance industry, Chamber ofCommerce and Industry of Western Australia, trade unions and WorkCover.
In summary, the review shows the State's new workers' compensation system has
slashed legal representation costs by a massive 80 per cent; is easy to access; andprovides a speedy and, comparatively, a more economical dispute resolution service.
The extensive review compared the old legalistic system under the workers'
compensation board with the new system of conciliation and review. In every major area
of operation, the new system is shown to be superior. A survey conducted by the reviewshows the average legal expenses for matters before the new system are $944, compared
to $5 335 under the old system.
One of the prime alms in changing the system was to make it easier and quicker for
workers to settle their claims. The new system removed the complicated and
confrontationist, legal-bound approach and replaced it with a user friendly procedure
which is easy to access. A survey comparing the old and new system identified that 90.3
per cent of workers represented themselves before conciliation or review without
incurring costs for legal representation. The review found the new system resolves
disputes faster than the former system. It was able to finalise more than double the
number of disputes within the first eight weeks after lodgement of the claims. Although
the volume increased under the new system, the administrative and other costs also came
down from an average of $560 to $537 per case.
The recommendations of the review included that the Directorate of Conciliation and
Review should continue actively to educate users about the operation of the new system;
the use of medical assessment panels was effective, speedy and cost-efficient in resolving
disputes; it was too early to evaluate the effects of section 84AA of the Act, which
encourages a return to work culture for injured workers; the redemption provisions of the
Act - a lump sum payment for total settlement of a claim - should be examined; and
consideration should be given to allowing relief where workers could be disadvantaged
by having to meet their own costs in defending a disputed claim.
The most pleasing aspects of this report are that we have put a brand new system of
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dispute resolution in place, have achieved all of the goals we set, and that the new system
needs only some slight fine tuning. Finally it is important to say that the report concludes
that there is no criticism of conciliation and review officers and their skills and ability to
resolve workers' compensation disputes fairly and effectively. I believe the time has
come for even those opposite to concede that these changes have been a great success
story. I table the review.
[See paper No 367.]

MINISTERIAL STATEMENT - MINISTER FOR HEALTH
Tobacco Control Act and Healthway, Reviews Tabling

MR KIERATH (Riverton - Minister for Health) [ 11.04 am]: Under the provisions of
the Tobacco Control Act the Government is required to conduct a review of that Act and
Healthway, which is established by the Act. Today I will table the reviews of the
Tobacco Control Act and the Health Promotion Foundation, Healthway, which have
recommended a number of changes to the Act and the way the foundation is structured
and operated. These reviews will be available for public comment for the next two
months.
As part of the review process, the consultants, KPMG Management Consulting and
Minter Ellison Northmore Hale, invited more than 300 organisations to submit their
views. More than 160 public submissions were received and analysed. In general terms,
the review of the Act recommends a strengthening of its provisions, including wider
investigation powers and amendments to make it easier to prove the sale or supply of
tobacco to children.
The consultants also found that an organisation like Healthway should be retained to
continue the pursuit of the Government's health promotion objectives. However, the
review also discusses a number of options for restructuring the way in which tobacco
revenue is distributed and recommends that the Government should consider a
reconstituted board of Healthway to act as an independent health promotion purchaser.
That board would need members with marketing or health promotion expertise and who
understand that Healthway funding is primarily for health promotion, not sports and arts
development.
Some of the recommendations are sure to spark vigorous public debate, such as a
reconsideraton of whether Healthway should continue to fund racing, a disconitinuation
of tobacco sponsorship and advertising replacement. It is therefore vital that all those
interested in the Act and the functions of the Health Promotion Foundation obtain copies
of the reports and make submissions. It is the Government's intention to give careful
consideraton to all submissions before I take my final recommendations to Cabinet.
In addition to the Healthway and Tobacco Act reviews, I will also table another report on
the Health Promotion Foundation, commissioned by the foundation itself and completed
late last yea. Conducted by the Health Promotion Development and Evaluation
program, based at the University of Western Australia, it reveals a number of strengths of
Healthway, both as an organisation and in its performance. I table three reports.
[See papers Nos 365A, 365B and 366C.1

MINISTERIAL STATEMENT - MINISTER FOR HEALTH
Sir Charles Gairdnwr Hospital, Health Care of Australia Report Tabling

MR KIERATH (Riverton - Minister for Health) [ 11.06 am]: Members will be aware
that I have met the board of Sir Charles Gairdner Hospital to discuss private sector
involvement in some areas of management of the hospital. The basis for those
discussions revolved around a report prepared for the Government by Health Care of
Australia into private sector involvement. Today I will table a copy of that report.
When examining the report, members and the public should remember that the report
canvasses a variety of options and makes recommendations in respect of those options
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only. The Government is not bound by anything contained in the report. The finalcourse of action to be taken will be the subject of agreement between the board of SirCharles Gairdner and me. I expect to be in a position to make an announcement on that
in the near future.
[See paper No 366.]

Point of Order
Dr GALLOP: As a member of this Parliament [ have had a freedom of information
request in for the report that the Minister is tabling today. As a result of that request,under the freedom of information laws I have had to spend quite a bit of money. Today Iwas informed by the Health Department that I could receive a cop 'y of this reporttomorrow. With the tabling of this report, we see a very cynical exercise by the Minister.
Mr Court: This is a debate, not a point of order.
Dr GALLOP: It is a very cynical exercise by the Minister to table the report before Icould receive it under the freedom of information law. Mr Acting Speaker, I request thatyou consult the Speaker on the general subject of freedom of information requests andhow they relate to Ministers tabling documents at their own time, rather at a time when
requested by a member.
The ACTING SPEAKER (Dr Hames): I am happy to do that, but in my own time and ata later date. This is a point of view, not a point of order.
Dr GALLOP: That is the sort of person we are dealing with. The Minister is just a
cynical no-good.
The ACTING SPEAKER: Order! The member for Victoria Park will come to order.

MINISTRY - RECONSTITUTION
Name Change of Minmster for Family; Children's Services; Youth; Seniors

MR COURT (Nedlands - Premier) [ 11.07 am]: I table a reconstitution of the Ministryin relation to the name change of the Ministry of the member for Mandurah, the Ministerfor Family; Children's Services; Youth; and Seniors.
[See paper No 368.]

SELECT COMMITTEE ON ANCIENT SHIPWRECKS
Final Report Presentation, Extension of Time

On motion by Mr Cowan (Deputy Premier), resolved -
That the date for presentation of the final report of the Select Committee on
Ancient Shipwrecks be extended to 30 September 1995.

PLANNING LEGISLATION AMENDMENT BILL
Second Reading

MR LEWIS (Applecross - Minister for Planning) (11.08 am]: I move -
That the Bill be now read a second time.

This Bill is aimed at bringing the planning and environmental evaluation procedures
together at an early stage of the development process and providing the EnvironmentalProtection Authority with powers under the Environmental Protection Act to assess theenvironmental issues raised by town planning schemes.
A Bill aimed at the same outcome was brought before this House in August last year, butwas withdrawn in November because that Bill, with all of its suggested amendments,
became overly complex, confusing and hard to understand. However, I advised theHouse at that time that the Government remained committed to the principle ofenvironmental evaluation taking place up-front and being coordinated with the town
planning process.
This Bill amends the Environmental Protection Act 1986 and the five planning Acts that
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provide for the preparation of various types of town planning schemes. The number of
Acts being amended to introduce the new process makes this a particularly difficult Bill
to read and consider in context with the principal Acts. However, it is important to make
the amendments in this way to maintain the integrity of both the land use planning and
the environmental assessment systems.
It is not intended to complete the passage of this Bill during the current sitting, so there
will be adequate time for all interested parties to consider the Bill in detail and to make
representations on the content. I will outline to the House the reasons that this Bill is
necessary. Legal opinion and case law have clarified that the rezoning of land through
the making or amending of town planning schemes is not covered by the environmental
impact assessment provisions of the Environmental Protection Act.
The legal advice given to the Government has been supported by a recent case before the
Full Bench of the Supreme Court of Western Australia. In this case a writ of mandamus
was taken out against the EPA, the Chairman of the EPA and the State of Western
Australia to require the EPA to assess a draft land use and management plan for the
Burrup Peninsula. In a unanimous decision the Full Court found that such a plan did not
come within the ambit of section 38 of the Environmental Protection Act. It is, however,
at the rezoning stage and not the subdivision or development stage of the land
development process that environmental assessment is most appropriate. It is no longer
acceptable for the Government, through the planning assessment process, to approve the
use of land for a particular purpose and then, after investment and development decisions
have been made based upon that land-use approval, for the Government, through the
environmental assessment process, to decide that land cannot be used for the purpose
previously approved. It is essential that the environmental assessment is done up-front
with the planning assessment so that the community has as much information as is
reasonably practicable before it when determining the most appropriate use of land.
The process that will be established under this Bill will cover all town planning schemes
and amendments to those town planning schemes of the Western Australian Planning
Commission, local government authorities, and the East Perth and Subiaco
redevelopment authorities. Throughout the Bill these different types of town planning
schemes - which include local town planning schemes, redevelopment schemes and
regional planning schemes - are referred to as "schemes" and the various planning
agencies responsible for these schemes are referred to as "responsible authorities". The
responsible authority in preparing a scheme will have to make all reasonable endeavours
to consult anyone who appears likely to be affected by that scheme. Such a general
requirement exists in the Environmental Protection Act, and the same requirement will in
the future apply under all planning Acts. An example of the impact of this provision on
the WA Planning Commission in preparing an amendment to the metropolitan region
scheme is that currently only affected landowners are individually consulted on proposed
amendments. However, if, say, the affected land is in the buffer zone of an industrial
area, the commission will be required to consult with the owners and operators of the
businesses in that industrial area. Immediately upon initiation, all schemes will be
required to be referred to the EPA with appropriate information to enable consideration
of the need for environmental assessment. The only exception to this requirement is that
the environmental assessment of a regional scheme will exempt assessment of a local
scheme made or amended merely to comply with the assessed region scheme.
This Bill clarifies the requirement for local schemes to be brought into line with the
region scheme. If the EPA decides not to assess the environment issues raised by a
scheme, it may provide informal advice and the responsible authority will continue with
the current planning assessment process provided for in planning legislation. However, if
the EPA decides that it does need to assess the environmental issues raised by a scheme,
it will issue instructions for an environmental review to be undertaken by the responsible
authority. The decision of the EPA in this regard will be published in the usual way and
the instructions made public to allow anyone to appeal against the requirements for the
environmental review. The responsible authority is then required to undertake the
environmental review and to gain clearance from the EPA that the completed review
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does actually comply with the instructions given. Upon gaining EPA clearance on the
environmental review, the scheme, including the environmental review, is advertised for
public exhibition under the current provisions of planning legislation.
The responsible authority must refer submissions on environmental aspects of the scheme
received during the public exhibition period to the EPA for its consideration. After the
expiry of the public exhibition period, the EPA will have before it -

the scheme;
the environmental review of that scheme;
the public submissions on environmental aspects; and
the responsible authority's response to those submissions,

and to undertake its environmental evaluation of the scheme, the EPA may also make
such investigations and inquiries as it thinks fit. Having assessed the environmental
aspects of the scheme, the EPA's report and recommendations will be submitted to the
Minister for the Environment and published in the usual manner to allow anyone to
appeal against the content of the report. The Minister for the Environment will consult
with the Minister for Planning over the conditions to be applied in the scheme, in the
same way that the Minister for the Environment is currently required under the
Environmental Protection Act to consult with relevant Ministers over the conditions to be
applied on a proposal. The environmental conditions incorporated in the scheme through
this process are binding on the responsible authority. Monitoring and enforcement
powers have been suitably strengthened for this purpose. Should a dispute arise between
the Minister for Planning and the Minister for the Environment over any decision
requiring their agreement during the conjoint assessment process, the matter Will be able
to be resolved by the Governor in the same way that such disputes are already handled
under the Environmental Protection Act.
In drafting this Bill much attention was given to the effect on environmental protection
policies of decisions made by the Minister for Planning, the Minister for the
Environment, or indeed by the Governor, under the process being established. The
logical outcome to this deliberation is that the latest decision will prevail, which means
that -

if an EPP is approved that is in conflict with an existing scheme, decisions made
under that scheme must comply with the EPP; this will apply even if the scheme
has been assessed by the EPA. However,
if a scheme which is fully assessed and cleared by the EPA is in conflict with an
existing EPP, a review of the EPP will be automatically triggered and during that
period of review, decisions made under the scheme must be in accordance with
the provisions of the newly assessed scheme rather than the old EPP.

The general community and individual landowners will be the primary beneficiaries of
the new process to be established under this legislation. The community can have greater
confidence in the land use planning process making the right decision on the most
appropriate use of land because of the requirement for environmental consideration of the
proposed land use. Once the Government as a whole has determined the most
appropriate use of a particular piece of land, the owner of that land will benefit from the
certainty of knowing that the environmental factors have also been taken into
consideration and the land use will not be changed without good reason. Th~e new
process is specifically intended to ensure that all assessment is done "up-front" to provide
certainty in the system. Therefore, subdivision or development proposals submitted to
the responsible authority for consideration under -an assessed scheme will not be referred
to the EPA for environmental impact assessment. Notwithstanding this intention, there
may occasionally, due to extraordinary circumstances, be times when referral of
subdivision or development is required at a later stage in the land development process
for one of the following reasons -
(a) It is likely to have a significant detrimental and not previously anticipated impact

on the environment and it -
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raises environmental issues not identified in any assessment of the
scheme; or
it does not fully comply with the environmental conditions of the scheme,

in which case it must be refused or submitted to the EPA for consideration as an
ordinary proposal;

(b) the EPA calls it in for assessment due to it being likely to have a significant
detrimental effect on the environment and the EPA did not have sufficient
scientific or technical information to enable up-front assessment of the
environmental issues raised by the scheme;

(c) it is a prescribed type that is required to be referred to the EPA for assessment; or
(d) the Minister for the Environment refers it to the EPA due to public concern.
In preparing this Bill, I have worked with my colleague in the other place, the Minister
for the Environment, to accommodate the various concerns that were raised over the
previous Bills brought before the House on this matter. As I said at the outset, it is not
intended to complete the passage of this Bill through Parliament during the current
sitting, so there will be plenty of time for all interested parties to consider the Bill in
detail and to make further representations on its content. I commend the Bill to the
House.
Debate adjourned, on motion by Ms Warnock.

ACTS AMENDMENT AND REPEAL (NATIVE TITLE) BILL
Second Reading

MR PRINCE (Albany - Minister for Aboriginal Affairs) [ 11. 19 am]: I move -

That the Bill be now read a second time.
The effect of the decision of the High Court in Western Australia v the Commonwealth,
delivered on 16 March 1995, is that the commonwealth Native Title Act 1993 operates to
the exclusion of inconsistent state laws. Land and waters in Western Australia which are
the subject of native title rights can be dealt with only in accordance with the procedures
and limitations of the Native Title Act. It is therefore necessary that state law relating to
dealings in land be consistent with commonwealth law.
The purpose of the Bill is to ensure that land may be taken for public works, or to confer
rights or interests on persons other than the Crown, in a manner which is permissible
under the Native Title Act. This Bill will ensure also that the Public Works Act is a
compulsory acquisition Act for the purposes of the Native Tidle Act, and that the
procedural requirements of the Public Works Act are consistent with the Native Title Act
In order to bring this Bill forward, it is necessary to repeal the now inoperative Land
(Tites and Traditional Usage) Act 1993 as well as specific provisions relating to that Act
in several Statutes. To fulfil the undertakting given to the Legislative Council during the
debate on the Titles Validation Bill, this Bill will repeal the Act by clause 15.
The field regulated by the Native Title Act extends to all "acts" which affect native title.
"Acts" are defined in the Native Title Act's section 227 to include the exercise of any
executive power of the Crown. An act which is wholly or partly inconsistent with the
continued existence, enjoyment or exercise of native title rights is said to "affect" them.
Whether an act affects native title depends upon the nature of the act, and in some cases,
may depend upon the content of the native title.
Generally - for there are exceptions - an act which takes place after 1 January 1994, and
which affects native title, is a "future act". Every future act is, by definition, either a"tpermissible future act" or an "impermissible future act". The two categories are
mutually exclusive. Leaving aside the Native Title Act's sections 24 and 25, the effect of
the Native Title Act in relation to future acts is:

(1) All impermissible future acts are invalid to the extent that they affect
native title; and
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(2) all permissible future acts are valid, subject to compliance with the right to
negotiate procedures, where applicable.

Every future act which is not a permissible future act is an impermissible future act. An
act is a permissible future act if it satisfies one or more of the criteria in the Native Title
Act's section 236. For most purposes the relevant criterion will be the "freehold
equivalent" test in the Native Title Act's section 235(2) and (5). Generally - for there are
exceptions - that test will be satisfied if the act could be done in relation to the land
conicernied if the native title holders, instead of holding native title, held a freehold estate
in fee simple in relation to the land.
This test has created immense difficulties in respect of grants of freehold and leasehold
interests - other than mining leases - easements and, indeed, most other titles and
licences. Because these cannot be made over existing freehold land they will in most
cases be "impermissible" grants if they affect native title. Under existing law those
grants will be invalid to the extent that they affect native title.
There has been no determination of native title in Western Australia although a number
of claims have been made. It is likely that the existence, content and whereabouts of any
native title in Western Australia will remain unknown for many years, particularly in the
pastoral areas and in those areas that are known as vacant Crown land. Until a
determination of native title is made on a particular area of land it will be almost
impossible to judge if, and to what extent, a particular act affects that native title. It will
be necessary, therefore, to ensure that dealings in land will be valid, whether or not native
title exists, by providing in state laws for the possibility that native title might exist.
The point may be illustrated by an example of what can happen in the case of leases
under the Land Act. Before the commencement of the Native Title Act, special leases
and pastoral leases could simply be granted in respect of land designated as "Crown
land". Since the commencement of the Native Title Act, leases granted over Crown land,
where native title exists, are invalid to the extent that they affect native title. The Native
Title Act requires that the native title rights be acquired before a lease can be validly
granted.
To be consistent with the commonwealth Racial Discrimination Act 1975 the State
cannot single out native title for differential treatment. State laws must be of general
application unless they are "special measures" under the Racial Discrimination Act.
Consequently, state laws must enable the acquisition of any land - whether truly "vacant"~
Crown land, native title land, freehold *or leasehold land, or otherwise - for public works,
or for the purpose of granting a title to or conferring rights on a person other than the
Crown.
State laws must also satisfy the Native Title Act definition of "Compulsory Acquisition
Act". A compulsory acquisition Act is defined by the Native Title Act as a law that
permits the acquisition of both the native title interests and other interests, provides for
compensation for the acquisition of native title interests and contains provisions to the
effect that the State must consider and negotiate in good faith a request for non-monetary
compensation.
The principal Statute enabling compulsory acquisition of land and interests in land in
Western Australia is the Public Works Act. Two difficulties have arisen as a result of the
Native Title Act which severely curtail the ability of the State to carry out public works
and to grant titles to land. The difficulties are -

(1) The Public Works Act does not fall within the Native Title Act definition
of "Compulsory Acquisition Act". Therefore, acquisitions of land under
the Public Works Act, in its present form, will be ineffective where the
land is subject to native title rights; and

(2) the Public Works Act generally does not provide for compulsory
acquisition of land for the purpose of granting titles. In general, land in
Western Australia can be acquired only for public works. The Public
Works Act in its present form does not permit land to be taken for the
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purpose of granting titles or interests although the Native Title Act
requires that this be done before grants of freehold and leasehold
interests - other than mining leases - easements and other titles, licences
and interests can be made over land the subject of native title rights.

The primary object of the Bill is to overcome these difficulties to ensure that land may be
validly acquired for a range of purposes, whether or not native title exists.
The Bill is in 10 parts. Part 1 deals with preliminary matters concerning the short title of
the Bill and the date of its commencement. Part 2 contains the amendments that are
required to the Public Works Act to satisfy the objectives of the Bill, to which I will
return in a moment. Parts 3 to 10 inclusive will repeal the Land (Tites and Traditional
Usage) Act and certain sections of the Land Act, Mining Act, Mining Pipelines Act
Petroleum Act, Petroleum (Submerged Lands) Act, Petroleum Pipelines Act and the
Pearling Act which are inoperative. Clauses 3 to 14 are in part 2 of the Bill.
Clause 3 provides that references to the principal Act in the Bil are to the Public Works
Act as amended by the legislation referred to in clause 3. Clause 4 will amend the long
title of the principal Act to include provision for the taking of land for public works and
for the purpose of conferring interests under written laws. Clause 5 will amend the short
title of the Public Works Act to "Land Acquisition and Public Works Act". This is
necessary because the Public Works Act will no longer be limited in its application to
resumption or setting aside of land for public works.
Clause 6 will amend the definition of "Crown land" in section 2 of the principal Act. The
effect of this amendment is that land, in relation to which native title exists, is not for the
purposes of the principal Act to be regarded as land of the Crown whether dedicated to
any public purpose or not. This clause also incorporates, by references, certain terms that
are defined in the Native Title Act. Clause 7 will insert after part IA of the principal Act
a proposed part Ill, comprising sections 9J to 9S inclusive. The objectives of part IB,
part 2A and section 45A of the principal Act are set out in proposed section 9J as -

First, to ensure that where the taking or land under the principal Act affects native
title, the taking is a permissible future act under the Native Title Act;
secondly, to ensure that the principal Act is a compulsory acquisition Act for the
purposes of the Native Title Act; and
thirdly, to ensure that the principal Act is consistent with the procedural
requirements of the Native Title Act.

Although this aspect may already be covered by the definition of "land" in the
Interpretation Act, proposed sections 9K and 9L are intended to make it clear that
references to "land" in the principal Act include land in relation to which native title
exists, and that references to an "estate or interest in land" include native title rights and
interests. Proposed section 9M provides for notice to be given to native title holders
where land is proposed to be taken for a public work, and the taking will affect native
title in terms of section 227 of the Native Title Act. The native title holders are to be
treated as owners for the purposes of section 17(2)(c)(ii), (d)(i) and (e) and (2)(a) and (b)
of the principal Act. In most cases the identify of the native title holders, if any, will be
unknown. Proposed subsection 9M(l)(b), therefore, permits the Minister to satisfy the
obligation to give notice to the native title holders by giving notice of the intended taking
or resumption in accordance with section 23(6) or, if applicable, section 23(7) of the
Native Title Act. Proposed section 9M(2)(a) increases the period for objection by native
title holders, under section 17(2)(d)(i) from 30 days to 60 days to be consistent with the
period in which objections may be given under the Native Title Act.
Under section 17(3)(d) of the principal Act a notice of intention to take or resume any
land has no force or effect after the expiry of one year from the publication of the notice
in the Gazette. One year may be an insufficient time where the right to negotiate
procedure under the Native Title Act applies to the notice of taking or resumption.
Accordingly, proposed section 9M(2)(b) will permit the Minister to extend that period
beyond one year.
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Proposed section 9N provides for notice to be given to native title holders where the
taking or resumption of land is for the purpose of conferring a title on a person other than
the Crown. Although this will be a permissible future act, section 29 of the Native Title
Act requires that certain parties must be notified of the proposed act. This is to be
compared with section 17(2)(c)(ii) of the principal Act which requires the Minister to
cause a copy of the notice to be served on the owner and occupier of the land in question.
Again, since it may be impossible to identify all the owners and occupiers of native title
with certainty, proposed section 9N permits the Minister to satisfy the objections under
section 17(2)(c)(ii) by giving the notices required by section 29 of the Native Title Act.
Proposed section 90 provides that, where native title rights and interests are taken, native
title holders have an entitlement to compensation under part HII of the principal Act. This
is a requirement of the Native Title Act definition of "Compulsory Acquisition Act".
This entitlement will arise at the time of the taking. It is intended that only one claim for
compensation can be made and, in awarding compensation, account is to be taken of any
compensation awarded under the Native Title Act, or any other written law, for
essentially the same act. This reflects the provisions of section 49 of the Native Title
Act. Section 34(2) of the principal Act might be held to exclude native title holders from
claiming compensation under part HII. Proposed section 9P provides that native title
holders are not to be excluded by section 349(2). Proposed section 9Q provides that only
native title holders may make a claim for compensation under part HII of the principal Act
for the effect on native title rights and interests.
The Native Title Act provides that if land is taken or resumed under a Compulsory
Acquisition Act, the non-extinguishment principle applies to the taking or resumption
until effect is given to the purpose of the taking or resumption. Under the non-
extinguishment principle the native title rights continue in their entirety until effect is
given to the purpose of the taking or resumption. Compensation nevertheless is payable,
at the time of the taking or resumption, for any native title rights or interests that may be
affected. The possibility therefore exists that, where the purpose of the taking or
resumption of land is cancelled prior to effect being given to that purpose, the native title
holders would have both the continued existence, enjoyment or exercise of the native title
rights and interests in respect of which compensation has been paid, and the
compensation. Obviously, in these circumstances, the native title holders cannot have
both. Proposed section 9R addresses this situation and provides for repayment of any
monetary compensation which may have been paid to, or is held on behalf of, the native
title holders where the purpose of the taking or resumption is cancelled prior to effect
being given to that purpose. The obligation to repay compensation in these
circumstances is consistent with section 52 of the Native Title Act. This section does not
apply to any person who is not a native title holder and who has received compensation
for the lost interest in land. Proposed section 9S provides that the references to "owner"
or "owners" in the sections listed include a reference to native title holders.
Clause 8 ensures that the references to "the owner or occupier of land" in section 13 of
the principal Act include native title holders. Clause 9 is a consequential amendment to
section 17 of the principal Act, required by the proposed repeal of existing part HA by
clause 10. Clause 10 repeals the existing part IIA of the principal Act and substitutes a
proposed part IIA. Part IIA consists of proposed sections 33C to 33F, inclusive.
Proposed section 33C will permit the Governor, by order, to authorise the taking of land
for the purposes of a grant under a written law of any estate, interest, right, power or
privilege in relation to that land. This section is of general application, to avoid
inconsistency with the Racial Discrimination Act. It will ensure that the State will be
able to grant valid rights and interests, as required by the Native Title Act. Without this
power, the granting of freehold and leasehold interests, other than mining leases,
easements and most other titles and licences, which affect native title, would be
impermissible future acts and those interests will be invalid to the extent that they affect
native title. Section 33D provides that land is to be taken under section 33C, as if for a
public work. It is not unusual for Statutes to provide that freehold land may be resumed
for the purpose of conferring title on another person, as if it were a public work; for
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example, section 21 of the Mining Act 1978 and the Statutes that ratify state agreements
governing major development projects. Proposed section 33E contains consequential
amendments to the sections of the principal Act, referred to in the table in section 332,
that are required to give effect to proposed section 33C. Proposed section 33F provides
that compensation may be payable, by agreement with the Minister, by the person who
receives an interest in land which has been taken under part HA. An agreement made
under proposed section 33F will create an obligation to pay the agreed compensation tothe Minister. This agreement will not affect the obligation of the State to pay
compensation to the native tidle holders who may be affected by the taking. This reflects
the provisions of section 23(5)(b) of the Native Title Act. Proposed section 45A willoblige the Minister to consider, and to negotiate in good faith, a request made by aclaimant that the claim for compensation be satisfied, in whole or in part, by
compensation in a form other than money; for example, by transfer of property orprovision of goods or services. This reflects the provisions of section 79 of the Native
Title Act.
Clauses 12, 13 and 14 contain consequential amendments to sections 78 and 79, and thevarious sections and schedules - referred to in the table in clause 14 - of the principal Act.
Clause 15 repeals the Land (Titles and Traditional Usage) Act 1993.
Mr Speaker, it is incumbent on the Government to provide a framework for the
development and advancement of this State. The Commonwealth has passed a law whichhas severely curtailed the ability of the State to carry out public works and to grant titles
to land, both of which are essential for its continued development. That commonwealth
law requires the State to acquire native title rights and interests before it carries out
public works on Crown land or issues titles to any of that land, although the existence,
content and whereabouts of native title in Western Australia will be unknown for many
years. It requires things to be done which simply cannot be done under our existing
legislation. It is therefore necessary for the State to have the ability to continue, within
the framework of the Native Title Act, to provide public works and to grant titles to land.
This Bill will go some way towards enabling the State to meet its responsibility to all
Western Australians. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

SENTENCING BILL
Commnittee

Resumed from 28 June. The Deputy Chairman of Committees (Mr Day) in the Chair;
Mrs Edwardes (Attorney General) in charge of the Bill.
Progress was reported after clause 37 had been agreed to.
Clause 38: Imprisonment by justices: magistrate to review -
Mr RIEBELING: This clause is of great concern to me. I think the title really should
read "law on the cheap and if we can get away with it let's do it". My concern is the
reference to the powers of justices to imprison people. It is one of the classic clauses in
this Bill where the Attorney had the opportunity to correct a situation that has been in our
system for a long time. A number of reports are critical of leaving justices of the peace
with that power, the most notable of which is that of the Royal Commission into
Aboriginal Deaths in Custody. As a result of that report, the Attorney has put in place a
review system to be undertaken by magistrates to counter that situation. In providing for
a magistrate to review terms of imprisonment imposed by justices, the Attorney has
confirmed that these people are untrained in the area of sentencing and, because of that, areview system should be put in place. If we are dealing with a system of justice, we
should be taking that one step further and saying that justices of the peace should notimprison people at ali. The only power of imprisonment that justices of the peace should
retain is that necessary to get an offender they consider should be imprisoned to amagistrate so that the magistrate, who is trained in the area of sentencing, can impose the
correct penalty.
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I was concerned that seven days was to be the period allowed for this review of
imprisonment. The Attorney has advised that she intends to reduce that to two days. I
am happier with that but still not happy that justices have the power to imprison. I do not
know whether the Attorney is also reviewing clause 7, which provides that the failure to
review the original sentence under the clause does not affect its validity. Once again, we
have indefinite terms. As I understand it, a magistrate must conduct a review within
seven days. A couple of clauses later we say that if the review does not take place, it
does not matter. That clause should not be there and there should be an imperative on
our system to ensure that if a review of imprisonment takes place we must make every
endeavour to ensure that that review takes place in the prescribed time. On the other
hand, we may see cases where no review takes place and people are incarcerated
incorrectly. That is to be avoided at all costs.
I will speak at some length about the review system the Attorney has set up and point out
some problems that I see with that system. It appears from the wording of the clause that
when a person is imprisoned the paperwork associated with the imprisonment is to be
sent directly to the closest magistrate, presumably. A number of magistrates are dotted
throughout regional Western Australia who would be in a position to be located within
the 24 or 48 hour period that will now be in place. The magistrate is to look at those
complaints and paperwork and ascertain whether the justices of the peace have exercised
their discretion or sentencing powers correctly. When looking at those complaints, the
magistrate is not to have a mind to consider the areas covered under clause 37. He must
look at the type of sentence imposed and decide whether it is correct. He will have to put
himself in the mind of the justices who have sentenced the offenders and say whether, if
faced with exactly the same information, he would have imposed terms of imprisonment
similar to or the same as those imposed by the justices of the peace. If he disagrees with
what a justice of the peace has done, my understanding is that he can cancel that sentence
and order that the offender be sent to him at some later date for the correct penalty to be
imposed. It is a mini form of appeal without appearance. It is a review of the sentencing
and that review will take place with a magistrate's exercising his ability not only to read a
Statute but also to determine whether the discretion used by the justice is correct.
In determining that, I go back to an earlier clause that enables magistrates, in this
particular case, to use any means that the court thinks fit under clause 15 to determine
whether it should review or change the penalty that has been imposed. In my view that
leaves the offender who has been sentenced in an unenviable position; he may not know
what facts the magistrate has picked up along the way, to whom he has spoken, and why
he has spoken to various people. The Attorney conceded during the discussion on clause
15 that if the written notes are indecipherable it is open to a magistrate to talk to the
justice of the peace, presumably on the basis of chatting about the illegible writing or
anything else on the complaint that the magistrate wishes fully explained.
I do not mind if a magistrate does that, but it is incumbent on our judicial system to
ensure that when someone goes outside the written documents, the defence counsel
should be involved in that collection of additional information. This system, to some
degree, allows for denial of natural justice, as do other clauses of this Bill. The system is
not sufficiently tight to state specifically what a magistrate can do when making a review,
especially when this clause is read in conjunction with clause 15. As I said, the Attorney
General had the opportunity to bite the bullet and fix up a system which, in certain
circumstances, has failed this State for years.
The Attorney General continually stated last night and the previous day during debate on
this Bill that the system has been working well and that the judiciary and lawyers are
very happy with the way things are going. That is not the case with this clause. A
number of criticisms have been made of the powers of the justice system. The Attorney
General will be aware of those. I have the greatest respect for the outstanding work done
by justices of the peace throughout the State. Without JPs in remote and country areas
the cost of administering the law would be massive and quite beyond the current budget
of the Ministry of Justice. However, they are not trained to imprison people. In many
cases, they have a desire to correct wrongs in their town. In the main, magistrates do not
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have that mind-set. The onerous task of imprisoning people should not be put on justices
of the peace without the proper training. The Attorney General has passed up an ideal
opportunity to remove that onerous task from them. The justices are very astute in themain about fining people. They understand the Statutes and the terminology regarding
what are the options for fining people, especially under the Road Traffic Act, and variousdisorderly conduct provisions of the Police Act, the Criminal Code Act Compilation Act
and so forth.
However, when it comes to the principles involved in sentencing, time has taught us thatthe JP - I suppose in excess of 50 per cent of them do remarkably well - does not do wellin too many cases. The mere fact that the Attorney General has put in a review system
concedes that point. By this clause the Attorney General is saying that she concedes that
JPs are not trained to imprison people, and that they are making too many errors in
sentencing; but rather than fix the problem she will put a bandaid on it and set up asystem whereby the magistrates, who should be sentencing, must review the JP's
decision. I do not think it is an area of responsibility the magistrates will relish or inwhich they like to be involved. They must be involved in it because, for no other reasonthan economics, the Attorney General has said the JPs should continue to imprison
people. If the Attorney General wished to reduce the number of errors made by justices
in sentencing people, she would have bitten the bullet and provided that JPs no longer
have power to imprison, but have power to incarcerate a person for a 48 hour remand in
custody. I cannot think of any area within the State that is more than 48 hours away fromwhere a magistrate may be located. Improved transport within the State is readily
available, such as aircraft capable of landing in the most remote areas.
My main concern is that those people being considered by a justice should not be inprison. Many of the people a justice thinks should be in prison, should be in prison.
However, the ones we should be protecting under our system of justice are those who are
unfortunate enough to appear in a court where justices think imprisonment is necessary
and it is not. The principle under which a system of justice must operate is that a
person's liberty is of paramount importance.
In most remote areas where the officer in charge of a police station is the clerk of courts,
the justice relies on that person for advice about what should happen to a defendant if
they are not fully au fait with a case. If, for instance, the offence were an assault against
a public officer - it may not be the officer giving the advice - we could rest assured -
Mrs Edwardes: Who is giving the advice, and are they legally trained?
Mr RIEBELING: The Clerk of Petty Sessions would be giving the advice, and he would
not be legally trained. That illustrates my point exactly. They should not be giving
advice to people on incarceration, especially when that person is a police officer.
Dr WATSON: I am dismayed that these sentencing options will continue to be available
to justices. Western Australia has recently come in for a great deal of criticism about itsalleged non-commitment to implementing the recommendations of the Royal
Commission into Aboriginal Deaths in Custody. I thought the Attorney General may
have given that criticism more than brief attention, especially with the drafting of this
clause. I refer the House to some of the criticism that led to a number ofrecommendations made by that commission in its reporting. Many of the hearings andmuch of the content of the research that went into Patrick Dodson's regional report of the
inquiry into underlying issues in Western Australia was done in 1990.
My argument is that the views that prevailed then continue among some of the justices of
the peace in some of the rural and remote areas. Although many changes have been
addressed by the previous Government and by this Government, we cannot turn our back
on the fact that it takes a long time to get some sort of cultural change. I understand thatjustices are now required to - and are prepared to - undergo periods of training. I
understand that new justices have been appointed. However, my concern is that theviews expressed by certain of these justices, only in 1990, will still underlie their views
and practices today.
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I remind the House again that, even though it was invited, the Royal Association of
Justices of the Peace declined to make a submission to the Royal Commission into
Aboriginal Deaths in Custody because it resented the implication that something was
wrong with country justices. Be that as it may, there is no doubt that the imprisonment
rate for Aboriginal people, outside the metropolitan area in particular, is extraordinarily
high.
One of the major findings of the royal commission was that one of the contributing
factors is the power that justices of the peace have to imprison Aboriginal people. I
applaud the way the Attorney has tried to address that criticism. However, the clause
leaves it wide open for those practices to continue. The comments that justices made
demonstrated their lack of understanding about the rights of Aboriginal people and other
citizens. Commissioner Dodson was particularly critical about the way in which justices
relied on the clerk of the courts and the police to support the work they did and the
sentencing or penalty options that they chose.
In my view, the Royal Commission into Aboriginal Deaths in Custody was a benchmark
for all Australians to commit themselves to the reconciliation process. In their
statements, the commissioners referred to the paternalistic attitudes and derogatory
comments made very freely and without any embarrassment to the royal commission.
They said that justices referred freely to Aboriginal people as "natives", "blacks", "boys"
and "girls". They said however that they reflected, as do police and politicians, the
prevailing attitudes of their communities which, in those rural and remote regions, were
very disparaging of Aboriginal people. They said in evidence in Geraldton in 1990 that
"coloured people were not busy people; if money was not given to them, they would have
to go out and earn it". Much of the time that Commissioner Dodson and the other
commissioners spent in conference with justices was taken up with their comments and
their prejudices about how they viewed Aboriginal people. They were ill-informed
preconceptions. They made sweeping statements that when children were brought up on
missions and stations, they were "well-mannered". They said they were not now, and
therefore, in their view, were prone to criminal behaviour. This evidence was taken a
mere five years ago and it takes a long time to change the way that men and women think
about the people in the community with whom they live and whom they represent. The
justices thought that a stint in prison would do people good and that it was certainly a
viable sentencing option for drunkenness. We have moved past that by decriminalising
drunkenness. However, from the figures that I have seen since the royal commission and
from answers to parliamentary questions on notice that I have been given, justices
probably still are exceeding their sentencing powers in country areas. I cannot think of
any other reason for the population of regional prisons being so high when both
Governments have made what should have been great strides in decriminalising certain
behaviours and in providing a range of other sentencing options and penalties. Why have
we hardly made a dent in the prison population? The early answers to parliamentary
questions demonstrated that some centres had worse records than others. That could
probably be due to the proclivities of particular justices of the peace. Indeed, it could
have been due to the proclivities of particular magistrates.
One of the policy developments that we were following in government - I understand that
this Government continues to do so - is to try to appoint more Aboriginal justices of the
peace, particularly under the community by-laws. If the Attorney has any information on
advances in that direction, we would be happy to hear about them. However, there is no
doubt that Aboriginal justices should be appointed under community by-laws legislation
and that the number should be expanded to communities to which those by-laws apply.
At the time of the royal commission, there were very few Aboriginal justices. It was
noted that none sat in the towns of Roeboumne, Halls Creek or Fitzroy Crossing and that
there was one Aboriginal justice at Wiluna who dealt entirely with juvenile justice
matters.
I have grave reservations about this clause allowing those kinds of practices to prevail,
given the underlying and almost inherent prejudice of some justices,. With modern
technology and modern communications and transport systems, justices who have any
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concerns about the steps they should take to provide appropriate penalties should be able
to contact a magistrate there and then. That is the defendant's right. They should be able
to contact a magistrate or personnel of a higher court for advice. There should be hook-
ups through a telecommunications system with the defendants being included in
discussions between justices and magistrates or other people. We cannot accept the
ongoing, high imprisonment rate of Aboriginal men and women. The royal commission
found that to be a major contributing factor. I hoped that when a sentencing Bill of this
nature came before this House, we would make an effort to understand all the factors that
contribute to that high imprisonment rate and that we would seek ways of addressing
them.
Mr M. BARNETT: I have had the opportunity of looking only briefly at this clause.
However, I am extremely concerned that what the Government appears to be trying to do
in this clause flies in the face of a number of the changes that the Attorney General has
made recently in respect of the gaoling of people. The most serious sentence for which
we can legislate, and which the courts have the authority to impose, is gaol.
I ask the few members in this Chamber to take a note of today's date and think about
what might occur in their life over the next 12 months. They should consider the
freedom they have which allows them to do whatever they like without any restrictions
other than they must obey the law. Members will soon realise they have a huge number
of opportunities which they can share with their loved ones. I then ask members to
consider the number of things they might do over the next three years. I am asking
members to do this because what they are faced with today is making a decision about
whether they should allow people like themselves - people with limited training in
respect of the law but in general fine, upstanding citizens - to make a decision to take
away three years of a person's life. That is what will happen if this clause is passed. We
have an opportunity to put that right.
I am not suggesting that justices of the peace make mistakes, although it is clear that on
occasions they do. It is also clear that wherever one lives in this State there will not be
evenhanded approaches to the law. In remote areas of the State the law is applied by
justices of the peace who are no different from any member in this Chamber. They are
not given any extra training. Although I know the Attorney General is moving towards
giving them extra training, I do not believe that it will now, or in the future, ann them
with sufficient detail to take three years out of anybody's life. I ask members to think
again about what they are doing. The balance of not only that person's life, but also the
members of his immediate family and perhaps extended family will be affected.
A justice of the peace can take that action and it will be reviewed by a magistrate. If the
decision is found to be improper, the magistrate may take some action to reverse it. I put
it to members that a magistrate would be reluctant to overturn a decision which had been
made to incarcerate someone for a period of up to three years. He would need a very
good reason to do that. The magistrate reviewing the case could say that if he had heard
the case he could, on the one hand, have gaoled the defendant or, on the other hand, have
imposed a penalty; for example, community service. On that basis he may decide to let
the decision stand. Is that fair? The action has already been taken. If the magistrate had
heard the case in the beginning he may have considered both options but decided to
impose a fine. However, because he knows that he could have gone either way, he will
stick to the justice's decision.
Justices of the peace handle a large percentage of the cases in remote areas. They do an
excellent job, but I wonder whether the Attorney in her response might put me right on
this aspect of a justice's task: In general, I suspect the people appointed to this position
would be upstanding citizens like members of Parliament. Members of Parliament would
not have reached that position if they were not that sort of person. A number of members
are justices of the peace and under this clause they will have the authority to sentence
someone for up to three years.
What qualifications will justices be required to have in the future, to allow them to take up
court duties which include the incarceration of people for up to three years? What is or
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will be the standard of their training? As soon as this legislation is passed, the justices of
the peace who are trained or untrained will be able to implement this part of the
legislation. I reiterate that justices of the peace should not have authority to take away
three years of a person's life and perhaps ruin the opportunities they need for the rest of
their life or to provide for their family. We should reconsider this clause.
This country has a history of unfair incarceration, and surely we should learn from that.
What about the people who came here after the Aborigines? They were people who had
stolen a loaf of bread or a sheep. They lived in a community where quite often the rich
said they had stolen something even though they had not and they were unfairly sent to a
penal institution which we know existed in this country and should not have been
allowed anywhere. A justice of the peace should not have the right to gaol a person. If
he believes a person should be incarcerated that person should be remanded in custody to
be dealt with by a magistrate who is trained to make that decision. Justice is not done by
a number of people throughout the State, with varying views, makting decisions about
whether to gaol a person. Justice is done by having a fair system for all, no matter where
one lives in this State. Justice will not be done unless we change this clause to allow for
justices to remand in custody to allow a magistrate to make a decision to incarcerate a
person. What special training is a justice of the peace required to have at this time in
order to incarcerate someone for a period of three years? If the answer is that no special
training is required, as I suspect it is, what special training will be put in place to ensure
that such a serious decision as taking away three years of someone's life will be made
fairly and evenhandedly no matter where a person may live in the State?
Mrs EDWARDES: I thank members opposite for their comments, which I know are
genuine. Although I will not make any amendments to this clause to remove from
justices of the peace their power to imprison, that is not to say that I have not noted the
concerns that have been raised. I am aware also that there is not agreement among
members opposite about the powers of JPs and the fact that they will continue to be
allowed to imprison. The concern was raised that in those instances where a sentence
may be inappropriate - and some examples have been brought to my attention - various
magistrates in the various circuits deal with their JPs in different ways. For example, one
magistrate regularly encourages the JP to give him a telephone call in order to discuss a
matter. The member for Ashburton may take the view that that is probably better than
discussing that matter with the managing registrar because at least JPs are legally trained,
but he would say also that it is a secret conversation, so one cannot win with the member
for Ashburton.
We wanted to try to reduce the number of people on remand, because if imprisonment
will not be the sentence, we do not want people who have been charged to remain on
remand for long periods. The police often remove people in remote communities from
their community for a long period in order that they can get to the nearest place at which
the court is sitting. We have increased the number of Aboriginal JPs in Aboriginal
communities and will continue to do that, and we have also increased the training
required for those Aboriginal JPs, but the size of our State is such that people may be on
remand for a considerable number of days before they get a hearing. I suggest in some
cases they may be on remand for a week while they are transported by the police from
one part of the State to another -

Mr Riebeling: Where?
Mrs EDWARDES: If the police were called out to an Aboriginal community in a remote
region, by the time they did their circuit back -

Mr Riebeling: If they went from Kununurra to Perth via Albany, I would agree, but -

Mrs EDWARDES: In weighing up the practicalities of what can be achieved in a State
the size of Western Australia with its remote communities and in trying to reduce the
number of people on remand in lockups before they get a hearing in court, it was agreed
the JPs would retain the power to imprison. The control of that is linked in with the
purpose and approach of the Sentencing Bill, which is to achieve consistency. I think all
members opposite would recognise that there may be differences between magistrates
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from circuit to circuit, because judges and magistrates are human beings, even though
they are legally trained.
We looked also at whether the review would be done by the magistrate in whose circuit
the JP was sitting, or whether we would provide for a centralised review from, say, the
duty magistrate in Perth. Again, in the interests of consistency, and because the
magistrate usually knows the offenders and the community particularly well, we decided
that it was better to have the review of the JP's decision made by the magistrate in whose
circuit that JP was sitting. The review is exactly that It is a judicial review. It is not the
imposition of a sentence. Thierefore, as I explained yesterday, clause 15 is not a problem.
Clause 15 refers to the proper sentence to be imposed. The magistrate is not imposing
the sentence but is reviewing the sentence. This matter arose first when I did the review
of JPs. It was also suggested by the magistrates themselves. Quite lengthy discussions
have been held with the magistrates' society and the Chief Stipendiary Magistrate. This
clause has gone through an intensive process to ensure that it is workable and will
achieve the objectives that we want to achieve: Firstly, consistency in sentencing, where
the JPs sentence consistently with the local magistrates, which is very important, and that
is what the member for Rockingham wants to achieve; secondly, a reduction in the
number of people in prison and the number of people who are kept on remand in police
lockups for unnecessary periods of time -

Mr Riebeling: The third reason is that you want to do it as cheaply as possible.
Mrs EDWARDES: In looking at how we can best provide a service, we obviously look
at the cost of providing that service. It is not a cheap form of justice because at the cnd
of the day we are putting in place -
Mr M. Barnett: It is a cheaper form of injustice.
Mrs EDWARDES: No. I disagree with the approach taken by the members for
Ashburton and Rockingham, and I know there are members opposite who also do not
agree with those views. In sentencing an offender, the justices would transmit to the
magistrate a copy of the complaint; where a tape of the proceedings has been made, a
copy of the transcript; the written reasons that the sentence was imposed, including
reference to the facts and other pertinent matters taken into account in determining the
sentence, which may include a pre-sentence report, victim impact statement, mediation
report, the criminal record tendered to the court -
Mr Riebeling: Are you saying that you expect in some cases the JPs to go through that
lengthy process, without remanding the sentence to a magistrate, of ordering victim
impact statements, mediation reports -

Mrs EDWARDES: If those reports were part of the court record in regard to the JP's
sentencing, all of those matters would be forwarded to the magistrate. It would include
also other papers which had been tendered by the defendant, including references, etc,
and a copy of the material facts handed up by the prosecutor at the request of the JP.
Further to our discussion yesterday about the training for mediation officers throughout
the State, I seek leave to table this document because it is far more extensive than I had
thought previously. Basically we are training and appointing people at a fast rate. We
have people at Albany, Broome, Bunbury, Carnarvon, Derby, Geraldton, Halls Creek,
Fitzroy Crossing, Kalgoorlie, Karratha, Kununurra, Mandurah, Port Hedland,
Rockingham, Roebourne, Wyndham and in the metropolitan area. Of those, 27 are
Aboriginal officers.
[See paper No 369.]
Mrs EDWARDES: Officers have been specially trained.
Mr Riebeling: How many of that number are new officers?
Mrs EDWARDES: I will provide that information later. The Bill addresses the high rate
of imprisonment, particularly of Aboriginal people. That is done in a number of ways
such as by intensive supervision orders; the abolition of sentences of thre months or
less; the other legislation which was brought forward last year - the fines legislation, to

6397



6398 ASSEMBLY)

keep fine defaulters out of prison; the guideline judgments, and the review of
magistrate's decision. Clause 38 sets a guide for justices and the processes which they
must undertake. Imprisonment appears a fair way down the list. The justices must also
exercise their minds.
We have given much consideration to training. A minority of justices sit on the bench.
We will consider JPs in various categories; that is, those who sit on the bench and those
who will never have the opportunity to sit on the bench because of their locality.
Obviously we will improve the training process for those INs who are likely to serve on
the bench. We are having discussions with the local education institutions about proper
accreditation and how we can improve the process. We have already started, and we will
continue the process. In August I will present in this place the outcome of the review of
justices of the peace, as well as what we will be doing in a general sense.
I hope that members opposite gain some comfort from the fact that we have taken into
account the concerns raised. We are aware of the difficulties, but we are also aware of
the injustices that may occur by keeping people in custody and police lockups
unnecessarily when matters could be dealt with under this Sentencing Bill by an
alternative option rather than applying a prison sentence. The process allows for a proper
review of a JP's decision. Concerns raised by members related to how the process would
occur. Members will have the opportunity to raise their concerns when the regulations
are brought to this place.
I move -

Page 22, line 2 - To delete "7 days" and substitute "2 working days".
In early discussions it was considered by the draftsman that seven days was necessary.
However, I asked for a review of the situation. The Chief Stipendiary Magistrate was
away and, although the number of days was reduced, we needed to clarify and confirm
with him that he would be comfortable with the two day period, and that it would be
workable. We wanted to confirm also that he was satisfied that sufficient training will be
provided for justices of the peace who will sit on the bench.
Amendment put and passed.
Mir RIEBELING: The Attorney General has delivered an interesting speech. It deserves
a response in detail. I appreciate that the clause has been amended, but subclause (7)
remains. It states that a failure to review the original sentence under this section does not
affect its validity. However, if that sentence review does not take place, it is just bad
luck. What is the purpose of subclause (7)? Perhaps a safeguard could be included; that
is, if mail is lost, a review should take place within seven days. The matter should not
just be left hanging.
I am interested in the Attorney General's remarks about training. I understand that, at
best, justices of the peace attend one training session a year, especially in remote areas.
They are invited to attend a seminar for a day or perhaps half a day, where they listen to
highly qualified people speak about aspects of JPs' work. After that, everyone goes to a
nice meal and that is the end of it for another year. A number of justices in remote
country areas take the opportunity to undertake training courses. They are well
structured courses, and benefit those who attend. Perhaps a restriction should be placed
on those who attend the courses, so that we will have a particular class of JP. That was
the point of the Attorney General's comment that some justices do not do much work.
Unfortunately, most country JPs end up in Mandurah when they retire. Therefore, there
are thousands of JPs in Mandurah but not in other country areas.
There has been some difficulty in the past few years in appointing justices of the peace.
That is not new to this Administration. The previous Attorney General was reluctant to
appoint justices in country areas, because of the perception that there were too many
justices. In my view justices in remote areas of the State are overworked, and there
should be an increase in the number of justices in remote areas. The small number of
justices in some country locations means that the contact between police and justices is
so frequent that the justices accept quite readily the prosecution's side of events; and
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rightly or wrongly justices have a greater knowledge of the offence than they perhaps
should.
The Attorney General has acknowledged the exceptionally high rate of incarceration by
justices in remote areas. That is purely because justices of the peace deal with the
majority of cases. I am not suggesting that the first time a person appears in court it
should be before a magistrate. If in dealing with an offender a justice of the peace
believes the offender is likely to be sent to prison, he or she should acknowledge that
they are not qualified, and remand the offender to appear before the magistrate for
sentencing within a 24 hour or even a 36 hour period. I am at a loss to think of any
location where a person cannot get from point A to point B within a 24 hour period-,
however, if the Attorney General knows of places where it takes longer, I will accede to
her knowledge of the geography of this State. The Pilbara is a big slab of this country,
and within a two day period we could get a person anywhere in the region.
Mrs Edwardes: That is for one person. The sergeant in charge, the witness and the
solicitor might be involved.
Mr RIEBELING: The sentencing procedure does not require witnesses to travel. It may
require that an offender is escorted, but it would not necessarily be by the sergeant.
Mrs Edwardes: It would be the sergeant if the other officers were 300 kilometres away.
Mr RIEBELING: In the majority of court hearings the arresting officer is not the
sergeant but the constable. It might not appropriate for the constable involved with the
offence to accompany an offender.
Mrs Edwardes: The community would have a reduced police presence.
Mr RIEBELING: That is a price the community would pay for justice.
Mrs Edwardes: The community may not thank the member for that attitude. An
alternative proposition which meets the needs both of justice and the community is a far
better option.
Mr RIEBELING: I do not think that has been achieved. The Attorney General has not
solved the problems inherent in this system. We have the same problems, and the
Attorney General has whacked in another stage. The Attorney General is not serious
about correcting problems identified in the Royal Commission into Aboriginal Deaths in
Custody, which were apparent even before that royal commission. Most people involved
in the legal system in remote areas knew there was a problem and thought it should be
handled differently. This Bill is an opportunity to change the system so that people can
be dealt with by qualified persons. We have different jurisdictions, and all that is
required of the Attorney General is to set up a jurisdictional change in the petty sessions
court to say that magistrates can imprison and justices cannot.
The majority of citizens would agree with that. I am sure that most citizens in our
community think that justices of the peace receive more training than they do. I am a
justice of the peace who sat in courts in the Karratha area. I did not imprison anyone
during my time as managing registrar and justice of the peace in those courts. Despite
the fact that there is no legal acknowledgment of the advice that managing registrars
provide to justices of the peace, they often seek guidance from managing registrars about
their options. If the Attorney General compared the number of people imprisoned by
justices where there is a managing registrar with imprisonment rates where the clerk of
petty sessions is the officer in charge of the police station, she would find a great
disparity in the number of people imprisoned. The Attorney General can shake her head,
but she should compare the number of people processed with the number imprisoned.
Mrs Edwardes: We have done that, as well as looked at the abolition of the sentences of
three months or less. There were some peaks, but it is not a trend.
Mr RIEBEUING: That surprises me greatly because my experience is the reverse. I can
recall vividly an example in the Dampier court where a defendant said that the fine
imposed was excessive. This woman had been charged with possession and cultivation
of cannabis and possession of implements. She was fined $1 500 on each charge. It was

6399



a first offence and the cultivation involved two small cannabis plants. I told the justice of
the peace concerned that I thought the fines were excessive. The justice said that the
police had said that the woman was a drug dealer in town. I pointed out that she had not
been charged with that offence, but the justice said, "No, but everyone knows she is and
that is why it is such a huge penalty." I brought this to the attention of the former
Attorney General and the situation was remedied.
Mr Shave: That's how they got Al Capone.
Wvi RIEBELING: I thought they got him for taxes.

M~r Shave: That was not his biggest crime.
b& RIEBELING: This provision sets up a system which unfortunately promotes this sort
of abuse. Some policemen who advise justices of the peace have a perception that if they
can get the highest penalty possible, they are doing a better job than if a reasonable
penalty is imposed, and that should be avoided. I cannot see in this legislation where the
Attorney General has confirmed in the minds of justices of the peace that they have the
right to imprison and they should use it. A magistrate will have some form of review
process, and that worries me somewhat. I do not want to go into that now, but I will do
so a little later. The Government had the opportunity and has chosen to miss it.
The Attorney General mentioned that she thought it might be a nice idea if justices of the
peace telephoned each other, and that pre-empted my concerns in that area. It is the
wrong way to go to allow any judicial officer to telephone another to get advice. I agree
that advice should be available at least in the same location. Police officers not only give
advice, but at times they also have a vested interest in achieving a certain result. Justices
of the peace are more prone to getting that sort of advice than are magistrates. That
should be avoided.
Mrs EDWARDES: Obviously the member opposite wishes to make a further comment,
but I have addressed all the points that he has raised. Subclause 7 will stand. There will
be extra training. I am not sure how the previous Attorney General managed to review
the judicial decision to which the member referred. There may be some explanation
other than a review by the former Attorney General that might have been put in place
which might have included a time frame for an appeal. However, the member is saying
that with improved training we will have classes of justices of the peace who will be able
to sit on the bench. He commented on the review process where the concerns raised have
been primarily about imprisonment.
We have come up with an option which meets everybody's concerns and demands, in
particular those of the community. The example raised by the member would still arise,
because it was a fine and not a prison sentence.
Mr Riebeling: Why should it be an instruction where the Attorney General sees that a
time limit should be put on it?
Mrs EDWARDES: If the response comes back within 52 hours - that is, greater than two
working days - I certainly do not want the doors of the cell being opened and the offender
being able to waUl
Mr RJEBELING: I understand what the Attorney General says about the review taking
place after 52 hours. I have no argument with that. My argument arises out of
circumstances where after two weeks the review still has not been undertaken. Is it
possible to provide a time frame which is more reasonable, irrespective of whether
".reasonable" is defined as 14 days or seven days? Why not put something in the
legislation to ensure that a review occurs in any event?
Mrs Edwardes: We want it to occur as quickly as possible. We do not want the time to
be extended. You are talking about a later occurrence. There are sufficient safeguards.
We will be keeping a very close eye on how this will operate. As we agreed yesterday,
although the magistrates are subjected to very strong peer pressure among themselves,
they will be given guidance and we will make sure that justices of the peace understand
what is expected of them in the process and practices that will take place.
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Mr RIIEBELING: Is that what is intended in the training of the justices of the peace?
Will it be applied to the education program within my area?
Mrs Edwardes: No. The education planning program that will be put in place will be of
a more formal nature.
Mr RIEBELING: Is it like the course that we currently have?
Mrs Edwardes: It has been improved to recognise the huge distance that people face in
remote and rural areas, where there is no access to library information.
Mr RIEBELING: Those justices of the peace who are most likely to imprison people are
located in the remote areas. In the main towns in my areas, such as Karratha, Wickham
and Dampier, there is no reason that a justice of the peace should ever have to lock up
anyone. A magistrate attends those places and he is the appropriate person to impose a
prison sentence. It is the practice in those towns that, if possible, offenders are dealt with
by the justice of the peace. That should continue. I presume categories will be set up in
the training program. For example, justices will be trained and will have certain powers.
Mrs Edwardes: I will bring the wording of the program to this Chamber. Obviously
some will receive extra training and will then be eligible to sit on the bench.
Mr RIEBELING: It is a great idea but the problem is that those who ame farthest from the
education administrative area will be required to sit on the bench.
Mrs Edwardes: We will accommodate them with the improved system that we will put
in place to provide educational services to those remote areas.
Mr RIEBELING: What type of resources are we looking at to put those services in those
remote areas? It must be a massive amount to train those who are in the far flung areas,
to get them to a level that is acceptable to the Attorney General, which will allow them to
sit on the bench. Presumably it will be heavily weighted towards the sentencing options
contained in these Bills. I have seen seminars and mock trials and I have never been able
to understand why at a seminar for justices of the peace there is a mock trial, when it is
hoped that justices of the peace never have to preside at a trial.
Mrs Edwardes: I hope it will give a difference focus, rather than just training, because a
purely training focus is not really adequate.
Mr RIEBELING: The seminars are good for the function at the end of the day and they
also create some link between justices of the peace, which is valuable. The justices of the
peace should not see themselves as isolated. I am concerned about how the process will
be phased in and how the training process will be provided first to those who are hardest
to get at.
Mrs Edwardes: When we come back in August I will be able to provide the information
obtained from justices of the peace.

Progress
Progress reported and leave to sit again, on motion by Mrs Edwardes (Attorney General).
[Continued next page.]

Sitting suspended from 1.00 to 2.00 pm

[Questions without notice taken.]

VISITORS AND GUESTS - WEATHERILL, GEORGE, OPPOSITON WHIP
IN SOUTH AUSTRALIAN LEGISLATIVE COUNCIL

THE SPEAKER (Mr Clarko): I warmly welcome today to the Speaker's Gallery Hon
George Weatherill, who is the Opposition Whip in the South Australian Legislative
Council.
[Applause.]
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MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
Bills no Longer Subject to

MR C.J. BARNETT (Cottesloe - Leader of the House) [2.33 pm]: I move -

That the Collie Hardwood Plantation Agreement Bill and the North West Gas
Development (Woodside) Agreement Amendment Bill be no longer subject to an
allocation of time.

I have moved the motion for two reasons. Firstly, I recognise that the Opposition did
assist the Government with regard to the Australia and New Zealand Banking Group
Limited (Town & Country) Bill. Secondly, the debate on the Sentencing Bill, which is
an important piece of legislation, still has some way to go, and this motion will allow a
further three hours of debate on that Bill in Committee.
NM RIPPER (Belmont) [2.34 pm]: I am pleased that the Leader of the House has
accepted the advice which the Opposition gave him on Tuesday that the workload
proposed to be subject to the guillotine this week was too much. The Opposition opposes
the use of the guillotine in principle, but we recognise that on this occasion the Leader of
the House has been prepared to acknowledge the reality of debate in this place and at
least remove those two Bills from the guillotine for this week.
Question put and passed.

SENTENCING BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Ainsworth) in the Chair, Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 38: Imprisonment by justices: magistrate to review -
Progress was reported after the clause had been amended.
Mr RLEBELING: I will re-emphasise the problems that I have with this clause because
this is my last opportunity to speak on this clause. The Attorney has not taken an ideal
opportunity to fix a problem which has existed for many years. I listened with interest to
the Attorney's comments about the reason that has not occurred and to her guarantee that
new training programs will be put in place. I have not witnessed any great change to the
training programs as yet. I understand that in August the Attorney will introduce a report
which will allow for the changes to the structure. I presume that will require an
amendment to the legislation.
Mrs Edwardes: That will be identified in the report.
Mr RIEBELING: At that stage, does the Attorney intend to restrict the ability of justices
of the peace, who are categorised as being qualified to sit in courts, to imprison, or will
that be the same as it is now?
Mrs Edwardes: It will be the same as it is now.
Mr RIEBELING: If we leave in place a system whereby justices of the peace can
imprison people - and, as I said, I do not agree with that - it will be necessary to have
some sort of check on their performance. In putting in place a review by a magistrate,
the Attorney is acknowledging, firstly, that the JPs are not trained to the same degree as
are the paid judicial officers and, secondly, that errors occur so frequently that it is
imperative that we put a check on these decisions which involves a magistrate. I have
some argument with the Attorney's statement that it is not cost cutting that is behind this
move. I do not know whether any payment of JPs is likely to flow from this report, and
presumably no Government would contemplate paying justices of the peace, but I think it
is law on the cheap because JPs are expected to perform their duties voluntarily. It is
difficult to insist that a volunteer meet certain qualification levels. What would happen
to the justice system if, en masse, justices of the peace opted not to do the training?
There would be an overwhelming need to appoint magistrates in remote areas to service
those towns.
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Mrs Edwardes: The training program will be conducted in consultation with the justices'
association.
Mr RIEBELING: That does not mean it will be accepted by justices in remote areas as
being cost efficient in a particular situation. The busiest and most effective justices in a
town or region may not have the time for that training. They may opt out of the system
altogether and the system may suffer.
Clause, as amended, put and passed.
Clause 39: Sentences for natural person -

Mr RIEBELING: The purpose behind this Bill is to codify the principles and procedures
of sentencing. One of the natural people who is referred to in this section, who is not
defined, is a director of a company. Clauses 40 to 43 refer to dealings with a corporation.
It is a physical impossibility to imprison a corporation, but a director of a corporation can
be liable for sentencing for the actions of a corporation at the direction of a director. The
Attorney's officers advised of provisions in other Acts which allow for a director of a
corporation to be liable. It would have been simple in drafting a new Bill to define a
natural person in the definitions clause as a director of a corporation or someone acting
on behalf of a corporate body. The Attorney General would no doubt use an abbreviation
and called them NPs. This Bill goes out of its way to remove corporate bodies as a
sentencing option. It would make sense, as a counter to that, to provide for a director of a
corporation to be liable to the penalties that apply to a natural person.
Mrs EDWARDES: The comments made by the member for Ashburton are confusing,
because clause 39 deals with sentences for a natural person and clause 40 deals with
sentences for a body corporate. If penalties are attached to a director of a body corporate,
clause 39 applies because that director is a natural person.
Mr RIEBELING: This Statute will become the bible of sentencing in Western Australia
and it would have been prudent to include a director in the definition of a natural person.
Clause put and passed.
Clause 40: Sentences for body corporate -

Mr RIEBELING: Thbe option under subclause (2) is to fine or not to fine. My comments
in clause 39 highlighted that the sentencing options for corporate bodies should be
widened. If a director of a corporation were defined as being a natural person, it would
give the appearance that a corporate body could be punished, other. than via the
corporation. Anyone reading this Bill should perceive that a corporate body can be dealt
with in many ways. Subclause (5) is an improvement. I do not know whether the
calculation of five times the penalty appears already in Statutes, but that is a good. thing
because it indicates that a corporation presumably has a greater capacity to pay afinie and
compensation.
When imposing fines the court will take into account the means of the offender under
clause 53(l)(a) and (b) and also consider the extent to which that fine will be a burden
upon the person being fined. That is a positive step which should be applauded. The
Attorney General is heading in the right direction in imposing appropriate fines'which
mean something to corporate bodies as well as to individuals.
Subclause (6) refers to a disqualification order. I presume it. is a disqualification to
operate with some sort of environmental approval in a particular area, or peiliaps has
something to do with operation of the business. I cannot see any other way that a
disqualification can result. Why is that paragraph there? Should disqualification not
include a fine as an option? Except for maybe some offences under the Mining Act and
the Liquor Act, I know of no provisions that allow disqualification to take place. Will the
Attorney explain the type of disqualification she has in mind in subclause (6)? -
Mrs Edwardes: It has to do with firearms and where security. companies 'Can obtain
corporate licences.
Mr RIEBELING: I do not know what options might have been considered and thought
inappropriate for corporate bodies.
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Mrs EDWARDES: We obviously looked elsewhere at the trends of changes put in place
for companies to see what other options were available. We obtained the "five times"
from the commonwealth Crimes Act. Queensland also is looking at iL Neither a fine and
disqualification of firearms licences nor a reparation order under subclause (7) that also
can be ordered by the court applied, although that is not part of the sentence.
Mir D.L. SNM: I am not satisfied with the Attorney's response to the question of other
trends elsewhere and considered options. It would not have been too difficult to draw up
a clause which gave the court the option of imprisonment in appropriate cases, where it
considered that directors, secretaries or chief executives of corporations had substantially
contributed to the commission of an offence by a corporate body.
Mrs Edwardes: I do not know if the member was here when I responded to a point raised
by the member for Ashburton. The penalty for crimes is found where a crime is part ofan Act, such as the Criminal Code. This is a sentencing Bill. If a director or other officer
can attract a penalty, he becomes a natural person. A natural person is dealt with under
clause 39.
Mr D.L. SNMI: We are talkting about a generalised situation.
Mrs Edwardes: Does the member not think it might be better to ensure that offences are
relocated individually to a director, etc, on the basis of where it is appropriate when a
corporation is guilty? That is obviously what happens.
Mr D.L. SMITH: Rather than be more lenient, I would like to see the misconduct of
corporations treated much more strictly and harshly. The only way to correct acorporation's misbehaviour is to ensure that, if the corporation commits an office, its
directors may be subject to the same penalties as a natural person. If this Bill simply
enables a court to impose five times the penalty applicable to a natural person, it is not a
fair redress because in many cases natural persons are subject to the threat of
imprisonment.
Mrs Edwardes: This is a sentencing Bill. The liabilities for actions of persons and/or
bodies corporate is not for a sentencing Bill. An offence is for an individual Act.
Mr D.L. SMIT: The Attorney is wrong. The question of guilt or innocence of a
corporation is for the individual offence. Whether there is then vicarious liability on thepart of directors, secretaries or chief executives should be a matter for the court when
sentencing. If the proposition is that we simply allow directors to be charged as natural
persons along with a corporation in relation to a limited number of offences, the Attorney
must look at what she is doing.
The only alternative to cases where imprisonment would be imposed on a natural person
is a maximum fine of five times the amount which would be imposed on a natural person.
As a substitute for imprisonment, that is a very soft option. I cannot believe that nowhere
in the world are corporate criminal behaviour options are being looked at in terms of
sentencing alternatives, once the corporation has been convicted and vicarious liability is
imposed upon directors.
Mrs Edwardes: Th1ey are as much about creating offences. T~hat is exactly what we are
doing. They are not doing it in sentencing Bills.
Mr DiL. SMIT: In very limited cases.
Mrs Edwardes: You are wrong.
Mrt DiL. SMIT: I am not wrong.
Mrs Edwaides: You are in this instance.
Mr D.. SMlTH: One of these days I will write the Attorney a research paper covering
some of the American States and some European countries. If no imnprisonment is to be
considered except in those very limited cases, the multiple needs to be not five but 20
times. It is not automatic, but simply providing for a maximum fine. It would still be
open to the court to impose no more than the penalty imposed on a natural person.
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MRS EDWARDES: I repeat, we are dealing with a sentencing Bill. Penalties for
offences are created in other Statutes. The liabilities of directors or public officers and
companies will be dealt with in those other Acts and codes.
Mr DL. Smith: They will be dealt with in a very different way.
Mrs EDWARDES: The member is wrong. If he looks at the variations and amendments
occurring in various Acts, he will see they are being updated wherever possible to ensure
that people who run companies are responsible for the actions of those companies. That
is not for a sentencing Bill. That is the trend we have picked up. The Sentencing Bill is
purely that; the liability for an action is contained in other codes and Acts which create
the offence.
Mr RIEBELING: To the average person reading this legislation it appears that the
directors of companies will be exempt from punishment. I was not aware of the trend
overseas of imposing terms of imprisonment on directors, but one could well imagine a
corporation going to court for an offence in circumstances when it is the only legal entity
that can be dealt with. Should the court determine that imprisonment is the appropriate
penalty and that imprisonment of the directors should be considered, even though the
Statute does not allow that, provision for it should be included in this Sentencing Bill. If
the judicial officer is looking for guidelines on how to deal with the directors of a
corporation and the provisions of the Act under which that corporation is charged do not
provide adequate penalties for the directors of the corporation, such a provision should be
included in this Sentencing Bill. It should be possible for directors of a corporation
charged in those circumstances to be dealt with as individual, natural persons in the
consideration of sentencing. A person reading this Bill who is aware of the trends
throughout the world, could infer only that the Attorney General is trying to prevent the
application of adequate penalties for directors of corporations.
Mr D.L. SMITH: I direct the Attorney's specific attention to the position adopted by this
Government in relation to children. When children are convicted of an offence, their
parents can be ordered to pay the fines or for the damages they may have incurred while
offending. That is not done as part of the legislation under which they are charged, but is
part of the sentencing legislation in relation to children. If parents in all circumstances
can be considered for punishment, along with their children, why should not directors
assume punishment along the same lines for the companies for which they ame
responsible? Where is the logical difference between holding parents liable for the
conduct of their child, and holding directors and company secretaries liable for the
conduct of the corporations for which they are responsible? The ability of directors,
chief executives and company secretaries to control the behaviour of their corporations,
in most cases, is much greater than the ability of many parents to control the behaviour of
their child.
Mrs EDWARDES: The Acts and codes which create the offences, provide the penalties.
For example, the powers under the Companies Act were transferred to the Federal
Government and most of the corporations offences are dealt with under that legislation.
Section 419 of the Criminal Code deals with company directors. Also, the occupational
safety and health legislation creates the offence whereby directors could be liable for the
corporation.
With respect to the point made by the member for Mitchell about parents' liability, they
are not made guilty of the offence and they are not imprisoned. The member asked why
the directors should not go to prison for the actions of the corporation. A court may order
the directors to pay a fine in exactly the same way that parents may be ordered to pay a
fine. I also advise that the federal Attorney General is conducting a major review of the
Corporations Law at the moment The proposed amendments will be presented to all
Ministers at the next ministerial council meeting. I will make sure that at that meeting,
on behalf of the member for Mitchell, I put forward the views expressed to me today, so
that any change made by the Federal Government to the Corporations Law will ensure
that directors and public officers are dealt with severely and strongly in relation to the
commission of any offence by the body corporate.
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Mr RIEBELING: The Attorney said that the various Acts and codes contain provisions
with which to deal with directors of companies. She said it is not important to include
that in this clause because the penalties are dealt with in other Acts.
Mrs Edwardes: Where the offence is created.
Mr RIEBELING: In clause 41 the opposite principle is applied, in that where other
legislation states that imprisonment is the only option, this Bill - instead of amending the
Acts under which the offences are created - provides other choices. The Attorney
General cannot have it both ways.
Mrs Edwardes: That is the outcome; that is not the doing. The member is talking about
interposing an individual instead of a company.
Mr RIEBELING: That applies in this clause.
Mrs Edwardes: It is the option.
Mr RI]EBELING: There :is no option if the only penalty provided in the relevant
legislation is imprisonment. Clause 41 is inconsistent with clause 40, and the difference
highlights the point made by the member for Mitchell.
Mrts Edwardes: Clause 41 relates to the actual sentence. The member is talking about
the person to be sentenced. They are different.
Mr RIOEBELING: The Attorney said the person to be sentenced is defined in each of the
Acts, codes and the like. The penalty is also defined in those Acts and codes.
Mrs Edwardes: That is the sentence itself.
Mr RI]EBELING: For that particular offence as defined?
Mrs Edwardes: Yes.
Mr RIEBELING: If imprisonment is the only option, imprisonment must be imposed.
There is no choice. If it must be imposed, the Attorney General should change the
system in the Bill so that all those clauses which refer to that, will provide an option of a
fine.
Mrs Edwardes: We are dealing with a sentence and this is a sentencing Bill.
Mr R]EBELING: Is the Attorney General referring to when the selection of a defendant
in the sentencing process is not part of the sentencing process?
Mrs Edwardes: There are actions which would create that offence, not the sentencing.
Once someone is convicted, the sentencing Act will come into play.
Mr RI]EBELING: In the process of sentencing, someone may think that the correct or
appropriate penalty is to imprison a director of the company, and that is part of the
sentencing process.
Mrs Edwardes: Then he gets a sentence.
Mr RIEBELING: No; then the corporation will be fined.
Mrs Edwardes: Not if he is a natural person.
Mr RIEBELING: In certain offences there is no ability under a number of those specific
clauses to imprison or deal with a natural person. Under this clause, if a corporation,
rather than the directors of the corporation, is liable under a clause which is defined, and
the judge when considering a penalty thinks it is more appropriate to deal with a director
of the company, who might be clearly directing the actions of the corporation, the
director is exempt from that penalty. Only the corporation can be penalised by five times
the maximum fine. That is what we are trying to get at
Mrs Edwardes: The member is confusing the issue and interposing things which cannot
be interposed. T"he member is comparing apples with fish.
Mr RIEBELING: I am not. I agree with what the Attorney General is saying based on
the present Act. We are suggesting that if she wishes to get the sentencing principles
correct, she should consider giving the court the option to imprison a director of a
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corporation, where at the moment there is only the ability to fine a corporation. Similarly
to changing the sentencing options in which there is no choice, it could be done within
this Bill.
Mr D.L. SMIT H: There is absolutely no logical difference between a parent and a
company director. A parent can be vicariously fined or ordered to pay reparation in
relation to the conduct of the child. It should be no different on similar principles for
corporate entities, through the directors or other persons. We all know that in the case of
many offences, it is not possible under current legislation to fine any of the directors or
executives in the corporation who are guilty of the same offence. They often get away
scot-free. We also know that in many cases we are dealing with $2 companies where the
fines will not be collected. Yet in the case of a natural person, we provide for not only
the fine and/or imprisonment but also the loss of driver's licence, for instance, if those
fines are not paid. There are no follow-up remedies, additional penalties or methods of
collection in the case of a corporation. We cannot suspend a driver's licence becaase the
corporation does not have one. We cannot seek to imprison him in those rare cas
where that might be appropriate because the fine is not paid. We cannot imprison a
director for non-payment of fines of a corporation.
Mrs Edwardes: There is provision under the fines legislation. The motor vehicle
licences of corporations can be suspended. They are different things. If they do not pay
their fine, their cars will not be registered.
Mr D.L SMIH: They are different things. In one case they lose the opportunity to
drive a vehicle; in the other case they lose a licence to drive any vehicle. In many cases,
for instance, the director who has a vehicle in his own name can continue to drive that
forever even if a corporation, which might have a vehicle licensed in its name, cannot
continue to use that vehicle because it is delicensed. To suggest that the delicensing of a
vehicle as distinct from the licensing of a driver is somehow or other a comparative
incentive for payment of a fine is ridiculous. We know that in so many cases the ability
to force corporations to pay, especially in the case of $2 companies, is, by legend, just
about impossible where there are no assets. The only way to enforce it in appropriate
cases is to provide that the courts can require the directors to pay those fines personally.
I cannot see how that is a question for the offending legislation itself.
If it is good enough to impose that vicarious liability on parents as part of the sentencing
requirements in relation to children, there is no logical difference between doing that in
the case of corporate directors. The question of imprisonment is not there for parents.
That is true. However, it does not remove the option of imprisonment for directors in
cases where the court comes to a conclusion that they have substantially contributed to
the committing of an offence, for that to be imposed as an alternative. I cannot believe - I
know it is not the case - that throughout the world stricter provisions are not there as part
of the sentencing operation for corporations rather than being part of the legislation
dealing with offending.
Firstly, if we leave it to the legislation that creates the offence, it will take as many years
to work through the individual cases to see whether we can amend them to make
directors liable to imprisonment in appropriate cases. Secondly, in a great number of
cases, there is no logical reason in terms of the offence itself for that to happen. The Bill
does not seem to provide appropriate penalties for corporations, even where
imprisonment is an alternative. As the member for Ashburton said, Clause 41 provides
specifically for the Magistrate's Court to be able to calculate a fine as an alternative to
imprisonment both in relation to corporations and non-corporations. However, in
relation to corporations, that is the only option available.
All we are saying in clause 41 is that prison is the only penalty available and if, for
instance, there is a maximum penalty of 12 months gaol in the case of a corporation, the
alternative in that case is to fine that corporation, as I understand it $60 000. A natural
person being charged with that offence can be either gaoled for 12 months or fined
$12 000, but none of a corporation's directors, on the Attorney General's rationale,
unless the offence creates such a penalty, can ever be threatened with imprisonment. The
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only option for the court in that case is to fine them $60 000. Although~ subclause (5) isframed to imply that it is an alternative to prison, it does not mean that at all. It simply
means that in those cases where prison is the only alternative available to the court so faras the legislation is concerned, there is still only the capacity to fine in multiples of$5 000 by the statutory penalty in months. It recognises that in some cases corporations
will be charged with offences and prison is not the only alternative. In these instances
the only penalty that can be imposed is $5 000 multiplied by the number of months, and
hopefully the money can be collected. We know as a matter of practice and tradition that
from the vast majority of offending companies, particularly persistent offenders, the
money will not be collected.
Clause put and passed.
Cause 41: It statutory penalty is imprisonment only: sentencing options -
Mr RIEBELING: I am concerned about this clause and the overall impact it will have onmandatory sentences of imprisonment. I agree that it is the correct way to do it; however,
this clause may create confusion, especially in those courts which have the task of fining
or imprisoning people. A justice of the peace could read the clause which says a person
can be imprisoned for up to six months and the other clause which says that a personcannot be in prison for less than three months. He could then turn to this clause whichsays that they do not have to be imprisoned, but can be fined, and sets out the formula to
determine the maximum fine. It will create confusion in Courts of Petty Sessions. It
really is inconsistent.
The clause which dealt with a review says that it shall be done in two days and on thesame page it says that it does not matter if it is not completed in that time. The Attorney,in her second reading speech, said she would try to remove the inconsistencies in thelegislation to create some certainty in the legal system. A person going into court should
have a reasonable understanding of what penalty will be given for the offence he or shehas committed. The justices dealing with the case must have a good idea of where tolook in the legislation to determine whether a person should be imprisoned. Theuncertainty has been removed, but it has been replaced with an option so that in all caseswhere imprisonment is the penalty for an offence there will be two penalties.
Mirs Edwardes: It is available under the Justices Act now.
Mr RIEBELING: What section?
Mrs Edwardes: Section 166 and the maximum fine is $1 000.
Mr RIEBELING: That is not my understanding of offences under the Road Traffic Act.I understand that the penalty of mandatory imprisonment has been removed from that
Act.
Mrs Edwardes: It does not apply where there is a statutory or a mandatory penalty of
imprisonment.
Mr RIEBELING: The heading of the clause indicates that it does not involve mandatory
penalties. The statutory penalty is imprisonment only. What is the meaning of the
heading of this clause?
Mr DL. Smith inteijected.
Mr RIEBELING: It is not the statutory penalty which is the only penalty of
imprisonment.
Mrs Edwardes: You will not be able to substitute a fine for a mandatory term of
imprisonment for murder. I refer the member to clause 9 of this Bill, which excludes
mandatory penalties.
Mrt RIEBELING: I was of the view that a person reading this clause may get the same
impression I do. It appears that the statutory penalty is imprisonment only. I will make
sure the justices in my area understand it. Previously I have found it difficult to
understand that a penalty for a simple offence, such as driving without a driver's licence,
which is not an aggravated offence, is six months suspension of the licence. It is amazing
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how many justices think that it means they must impose a six months' suspension. I have
fallen into the trap which members try to avoid, that is, the common use of language. I
apologise for that, but I appreciate the Attorney's comments.
Mrs Edwardes: You will recall that all the mandatory sentences in the Road Traffic Act
have been removed.
Mr D.L SMITH: I remind the Attorney that many people in the community read the
stand alone clauses. If clause 41, is taken on its own, one gets the impression that it could
apply to mandatory penalties. I cannot understand why there is not a subclause (7) which
states that it does not apply where prison is mandatory.
Clause put and passed.
Clauses 42 and 43 put and passed.
Clause 44: If statutory penalty is fine only: sentencing options -

Mr RIEBELING: I am concerned about corporate bodies. The way they can be dealt
with is outlined in clause 40(2) of this Bill. I emphasise that a person reading this Bill
will be of the opinion that the directors of corporate bodies are protected. The Attorney
says that is not the case, but that is the perception I have after reading the Bill. The
general public may well come to the same conclusion. For whatever reason, the Attorney
General and this Government have decided to protect the directors of corporate bodies
from severe punishment under this legislation.
Mrs EDWARDES: We have no truck with corporate bodies that do anything wrong.
Whenever an offence is committed, we will ensure that the proper measures are in place
for public officers to account for the actions of the corporate body. When we have dhe
briefing on the Corporations Act with all state Attorneys General and the federal
Attorney General, we will address the matter of the $2 company, and how we may
improve the situation generally to make public officers more accountable for the actions
of corporate bodies.
Mr RIEBELING: That is exactly what the Opposition is trying to get at. In clause 40 the
Attorney General included the option of imprisonment for directors. If it is so important
to have such a provision in clause 40, relating to imprisonment of a director for an
offence, the Attorney General's discussions with the federal Attorney would be
strengthened if she had taken that line here.
Clause put and passed.
Clause 45: Spent conviction order: making and effect of -
Mr RIEBELING: This is an old section 69-type provision. The wording of clause
45(l)(b) concerns me. It is my understanding that only first offences may be dismissed.
Mrs Edwardes: This has changed.
Mr RIEBELING: Secondly, the offence had to be of a trivial nature. This clause does
not have the same effect. Paragraph (b) reads -

having regard to -
(i) the fact that the offence is trivial; or
(ii) the previous good character of the offender,

The word "and" is not used there. Therefore, if an offence is not trivial and the person is
of good character, whatever that means, this provision can be enforced. In the other
circumstance, an offender can have a bad character and the offence may be considered
trivial. I do not have a problem with that provision. A person may be nasty all his life
and do something trivial, but so what! However, it concerns me that a person who
previously has not been caught for any offence, can come to court for an offence which is
regarded as not trivial, and the court has the ability to dismiss a conviction by issuing a
spent conviction order. I presume that part of a person being of good character would be
the fact that the person does not have a record. With a person of 45 years with no
previous conviction, under clause 45(l)(a) it would be easy for the court to determine
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there is no likelihood of the offender re-offending. However, emphasis on the character
of the person rather than on the offence and the character concerns me a little. I have no
problem with the notion that one component that will influence the decision of the court
will be a person's good character. That is appropriate, but including the word "or"
weakens the provision. It will leave it open to possible abuse. It may fall within the
realms of "what if'. It may be appropriate in, say, a small town where two justices are
considering what to do with an offender. Perhaps Joe Bloggs, who has been a good bloke
around town for many years, has committed an offence of stealing, or break and enter, or
perhaps a sexual offence of a minor nature; and because he is well known around town he
is thought to be of good character, so no-one will worry about the offence.
The clause leaves the situation open to abuse. A multimillionaire may go to court for a
serious offence and the court, because of the standing of the person in the community,
may think he is of good character and let him off. The court may think he is unlikely to
re-offend. Perhaps he is 60 years of age, and it will be another 60 years before he re-
offends. The clause is a worry. It does not reflect the provisions of the Police Act and
the Criminal Code relating to a suspended sentence.
Subclause (5) refers to the disqualification of a driver's licence. Have the Attorney
General and the draftsman considered that an offence as serious as driving under the
influence or under suspension can be dealt with by this provision?
Mrs Edwardes: It will not affect the second conviction on the basis that a fine was
imposed. Under clause 39 there can be a spent conviction but the court can still impose a
fine, a community based order with conditions, or a conditional release order, which is
one of the advantages over the section 669 provisions.
Mr RIEBELING: Are those offences considered to be appropriate for a spent
conviction?
Mrs Edwardes: Obviously section 669 was used discriminately. I am sure that will also
be the case in spent conviction orders. Section 39 tells the court when it must make an
order and at the same time, if it wishes, a spent conviction order.
Wr RIEBELING: It still leaves me with a real concern of having the word "or" in clause

41(2)(a). The people who draft these things do so having regard to the mind of the
judiciary who will consider the penalties to be imposed in these matters, and do so with
an open mind and in a completely unbiased nature. I would be interested to see, for
instance, in our court system how often this provision was extended to Aborigines in
Roebourne and how often it was extended to European people who may come from
Nedlands or Dalkeith.
This clause may be used excessively in the good character stakes, so to speak. It did not
worry me under section 669 because that was only part of the process of looking at the
matter. My understanding of the Police Act - I think the relevant section is either 149 or
154 - is that it contains similar types of reasons for considering the use of those
provisions. It is my recollection that the words "trivial nature" had to be in that section
and it had to refer to a first offender. In both sections 669 and 149, I think, both of those
things had to appear.
I understand that this is a slight variation. There is also the ability for spent conviction
orders to impose other penalties. I take it that the Attorney General considers that this
provision can be extended to offences which require the suspension of a driver's licence.
Under the old provisions I did not think that that was envisaged. The offence which
envisages the suspension of a licence would not normally fall into the trivial nature
provisions. Presumably Parliament does not take away a person's ability to drive on a
trivial matter. I presume the word "or" was put into this clause so that it can.
Mrs Edwardes: I will give an example. In Queensland a law student in her last year of
study was working as the manager of the local pawn shop and a watch was brought in.
She was guilty of a very serious offence by receiving a stolen goods; despite whatever
the member might say about excuses that may be given. However, she had no previous
history in these matters and stood to be a good citizen of the community in the future, and
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she was put on a community service order which gave her commitment back to the
community and a spent conviction order, which then allowed her to get on with her life
and never to offend again.
Mr RIEBELING: I think that is great.
Mrs Edwardes: It is not a trivial offence; the receiving of a stolen good was quite a
serious offence.
Mr RIEBELING: Many years ago I recall a magistrate who used his discretion under
section 669 in a driving under the influence charge. A young woman was involved in a
car accident when she was drunk. She went through the windscreen and was
permanently blinded. The court took the view that the penalty was excessive, because
she would suffer a physical penalty for the rest of her life. Unfortunately that lady died
as a result of another accident some years later. That section was adapted to cover those
sorts of offences and people accepted that and said nothing about it. I am not saying it
should operate in that way; however, it happens and the court should be flexible enough
to do that.
Mrs Edwardes: I am sure the courts will be judicious in their use of the provision.
Mr RIEBELING: I am trying to put across that there would appear to be a greater
emphasis on good character now than there used to be. Who would be able to access that
sort of provision? I suspect it would more likely be a person hailing from Nedlands who
belongs to the local golf club or yacht club, rather than someone from the Roebourne
village who has been brought up in an underprivileged environment. I would be
interested to know the race ratios in two years' time of those people who have been
afforded the benefit of the provisions of clause 45. It has been my observation that not
too many tribal Aborigines would fall into that category.
Mrs Edwardes: In a town like Carnarvon, the magistrate will know the people who have
a good character, more so than would be the case for someone who lives in this large
metropolitan area.
Mr RIEBELING: When I am provided with those figures, I hope that I am pleasantly
surprised It is my belief that a lot of early offences for which Aborigines are locked up
are very trivial.
Mrs Edwardes: I look forward to coming back to you with that information.
Clause put and passed.
Clause 46: Release without sentence -

Mr RIEBELING: I have similar concerns with clause 46. Does this clause replace
section 669, or is it, together with the previous clause, part of it?
Mrs Edwardes: Both would replace section 669.
Mr RIEBELING: I presume that this clause is not considered to be appropriate to be
used in drink driving offences because there is no ability for a suspension to be imposed.
I suspect that this is closer to a section 669 situation than a situation under clause 45.
Mrs Edwardes: It does not apply to a monetary penalty. For a drink driving penalty, it
will be taken Out. A spent conviction order is where some other sentencing option is also
available such as community based order, CR0, fine etc. Here, any other sentencing
option is not imposed.
Mr RIEBELING: I have trouble grasping the last line in the clause on page 30 where it
says that a court is not just to impose any other sentencing option. Basically this clause
says that if the circumstances of the offence are technical or trivial and, having regard to
the offender's antecedents and character, and especially with shoplifting offences the
offender's mental condition - I do not know whether that has some impact on the Mental
Health Act - and any other matter the court thinks is fit and proper, a court may impose
no sentence.

Mrs Edwardes: This information would come through the pre-sentencing report. The
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member will have come across the woman who has been shoplifting because of some
trauma. I remember a recent incident where a woman lost her baby.
Mr RIEBELING: My experience in the Fremantle courts was to come across four or five
people of advanced years who committed shoplifting offences, perhaps after the age of85. No doubt many did not commit an offence but simply wandered out of the shop for
no apparent reason. To impose a penalty in such a case is extreme. I found that if one
called on the authorities to compile a report, one did not have a section 669 but the
recommendation of a program to make sure the woman did not re-offend, as a result of
which she would be worse off than when she started. Where what occurred is quite
obvious, people should not be required to go through the courts.
Mrs Edwardes: They do not have to, the community corrections officers have sufficient
work to do to make sure the courts will not be inundated with reports that are not
require&.
Mr RIEBELING: I remember circumstances in which a magistrate, after listening to a
lawyer make a plea in mitigation, having been convinced that section 669 was
appropriate, ended up giving the offender probation, as it was in those days. I was
concerned when the Attorney mentioned looking at a pre-sentence report. In clause 46(a)
where it refers to trivial or technical matters, the need for a sentencing report is probably
trivial or technical as well. I hope we do not see these before the courts with individuals
being put through the trauma of having to go back to court. Part of the penalty for first
offenders is in attending court and having to face some person placed well above them
and looking down on them, and the embarrassment, especially for elderly people.
Mrs Edwardes: Sometimes even before they get to the court, having to tell their families
makes them very distraught.
Mr RIEBELING: In many cases where this clause may be used families need not be
told. I am not a believer in punishing a person to a point of suicide. A court must be just,
as well as strong. I prefer clause 46 to the previous clause because it is clear as to the
trivial nature of an offence. In the previous clause the word "or" worries me.
Clause put and passed.
Clause 47: When CR0 may be imposed.-
Mr RIEBELING: A conditional release order is part of the new sentencing system wewill inherit. Paragraph (a) refers to reasonable grounds for expecting that the offender
will not re-offend during the term of the CR0. I do not know why that clause is there. If
a court were of the opinion that a person was likely to re-offend during the period of aCR0, it would not, by the nature of a conditional release order, go down that path. Why
the necessity to define it? The grounds should be implicit in these programs. The fact
this paragraph is theme somewhat disturbs me. It seems a commonsense provision which
does not need to be stated
Mrs EDWARDES: The Sentencing Bill provides a range of options for the proper and
least intrusive bases for a number of people. If a person does not need supervision, and a
court assesses that open supervision will help that person in the community, a CR0 may
be imposed. If, however, a person needs supervision, a CR0 is not imposed and the
person goes onto the community based order.
Mr RIOEBELING: Basically this is the least intrusive, non-supervision order that can be
imposed on a person. It is like the old case bond where there is no need for supervision.
Mrs Edwardes: Yes, and good behaviour bonds were earlier repealed.
Clause put and passed.
Clause 48: CR0: nature of -
Mr RIEBELING: Why has a restriction of 36 months been placed on the term of the
conditional release order? We can get too simplistic in our terminology. T7hat the term
of the CR0 begins on the day the order is imposed is self-evident. Why must the clause
state that, and that a CR0 ceases when the term ends or is cancelled by a court?
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Mrs EDWARDES: There obviously must be a limit for certainty. That is the intention
of the clause. The good behaviour bond was for one year. Because of the nature of the
CR0 it has been extended to 36 months. A court can cancel a CR0 if there has been a
breach; therefore, it is completed and there is no suggestion of its continuing to the extent
of the 36 months. If someone was in prison, for example, and was released somebody
might think he was still on the CR0. In that case it is cancelled or its term ends.
Clause put and passed.
Clause 49: CR0: requirements -
Mr RIEBELING: Why is subclause (3) included in clause 49? This clause prohibits the
making of a requirement to pay compensation or restitution to any person. Surely if a
court makes a CR0 it may be to the benefit of the victim that a restitution order is made,
and if it were not complied with, it would constitute a breach of the CR0. It would assist
a defendant in the collection of the moneys owed. In determining a person's good
behaviour I cannot see any reason compliance of an order of the court should not be
considered part of that. If a person did not comply with an order of the court, he would
no longer be a good citizen and, therefore, should be subject to breach action by a CCO.
Mrs EDWARDES: The sentence is separate from the reparation and should be
maintained as separate from any of the restitution and reparation orders, unless a
reparation order is made under part 16. In cases in which restitution is not paid, but
aspects of the sentence must be considered, the frustration when it becomes an automatic
breach has been in the way the courts have ordered a compensation order which then
becomes part of the whole sentence and, therefore, requires community corrections
officers to ensure that the compensation order is paid and the like. In this Bill the
Government is saying that sentence and restitution and reparation are separate; however,
if a reparation order is made under part 16, that is 'able to be followed through.
Mr RIEBELING: The Attorney General said that under the old system it was difficult
for authorities - presumably the probation and parole authorities - when there was an
order tying up compensation with the old probation order. In fact, the only difficulty was
experienced by those authorities; the courts thought it was a great idea. They wanted to
know that their orders as a totality were being complied with. To tie them together is a
method of ensuring that not only the supervision side of the order but also the
compensation part of it is complied with. A number of magistrates were concerned when
they found out that community based corrective service people, now CCOs, were not
breaching a person when restitution orders were not complied with.
Mrs Edwardes: That is why we have included part 16; that is, to make the method of
enforcement far more efficient than what was the unfortunate consequence of some of the
wording of the previous orders that were given.
Mr RIEBELING: But the consequence of tying them together is that the court will get a
breach action, and the person will go back to court and face another penalty other than an
additional release order. If a breach of a conditional release order occurs, is the offender
brought back and another type of penalty imposed?
Mrs Edwardes: Magistrates wanted to see this occur.
Mr RIEBELING: They must have changed a lot over the past few years.
Mrs Edwardes: They saw the intention of their orders sometimes being frustrated when
people were being breached. It was not the other way around, where perhaps they did not
have the capacity to pay the restitution order and they got them back before the court.
Mr RIEBELING: My experience of the old restitution orders is that most courts would
take considerable time when imposing a restitution to ensure that it was within the means
of the defendants to pay. When the courts were of the view that a person had the means
to pay the order, they would often tie in a probation order with the restitution order.
Their clear intention was that if it was not complied with, that would be a breach because
it became part of the order. This requirement separates that.
Mrs Edwardes: It makes the enforcement of it clearer for the court.
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Mr RIEBELING: Why for the court?
Mrs Edwardes: Because it will either separate it or it will be part 16.. It will also give a
greater opportunity for that to be recorded or for it to be enforced as a judgment debt.
Mr REEBELING: It could always have been enforced as a judgment debt.
Mrs Edwardes: We have made it a much simpler process.
Mr RIEBELING: By doing that the Government has divided it into two processes. I am
yet to hear a bureaucrat say that two processes are better than one to achieve the same
thing. In fact, it is probably three processes, including the enforcement of the judgment
debt in the civil court.
Clause put and passed.
Clause SO: Court may direct offender to re-appear -
Mr RIEBELING: Does this clause maintain the old powers of a person being called for
sentence when called upon?
Mirs Edwardes: Yes.
Mr RIEBELING: Are there any great changes to the methods? I cannot see any.
Mrs EDWARDES: The member may recall that when we were talking about the
suspension of the sentence, even for six months, the court brings back the offender in
order to see whether he has participated in the program. He can reappear because part of
the condition of his order was that he actually attend Alcoholics Anonymous or the like.
Mr RIEBELING: If that is the case, I think it is a good move.
Clause put and passed.
Clause 51: Ensuring compliance with CR0 -

Mr RIEBELING: Clause 5 1 (c) relates to giving a written undertaking to the Crown and
an amount of money being set. Is that the old bond situation?
Mrs Edwardes: Yes.
Mr RIEBELING: This refers to depositing an amount of money with the Crown to be
forfeited to the Crown if the offender breaches or fails to complete the period of the
bond.
Mirs Edwardes: Yes.
Mr RIEBELING: Subclause (2) provides that if the offender refuses to give a written
undertaking as required by the court, the court may impose a fine. How does the process
of entering into these CROs take place? I thought that before a court made one of these
orders some consent would have been given to undertaking that sort of bond.
Mrs EDWARDES: We go back to the court situation where, having heard pleas in
mitigation, the magistrate or judge is giving a sentence. He says that he believes that the
offender should do a CR0 and to ensure that there will be compliance with the order -
because the offender has not been able to do so in the past or for some other reason - he
requires the offender to enter into a written undertaking. The person may very well say
that he will not do that. In that case, the court can determine that a fine is the sentence
given.
Mr RIEBELING: Normally one expects that a court will not order something and then
have a person say they will not comply. One should not get to the stage of making such
an order unless a person indicated his preference to go into that sort of bond.
Subclauses (4) and (5) appear to mean that if money is deposited with the cour system
and the person has successfully completed the period of the CR0 it is an obligation upon
that person to apply for the return of the money. Surely, on the successful completion of
the CR0, the court should return the money without the necessity for any application. I
cannot see why the court could not establish a trust account system, especially in the days
of computerisation, whereby on the day that the person successfully completes a CR0 a
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refund is issued. I do not know whether that will be a purely clerical process or a system
that involves a court hearing to make an order to discharge the person from it However,
given the structure of the CR0, it appears that on the day that the term is completed the
obligations automatically finish. The money that has been deposited as a result of
entering into the CR0 should be returned at its completion as a matter of course.
Mrs EDWARDES: It is a good point and there is nothing to stop the court from setting
up a process to ensure that that occurs. Obviously we can look at achieving that by
regulation. However, in any event, the offender can apply, which again makes it easier
for the offender to know exactly what are the obligations of the court. If the offender
were not able to be found, that obviously makes it easier. There is no reason why the
court cannot set up a process for the money to be repaid.
In relation to the written undertaking, the whole purpose of this Bill is to ensure that the
sentence that is ordered is able to be properly explained. Clause 34 tells the court the
process it needs to go through in order to explain the effects and consequences of the
order. If in doing that the court says that it will order a CR0 and the offender should
enter into a written undertaking and that person refuses, the court cannot impose a higher
penalty because the Sentencing Bill prevents it from doing so. However, if the person is
not going to enter into the written undertaking the court can then order a fine.
M~r RIEBELING: Subclause (3) provides that a surety must be approved. Who grants
approval? I hope that at a later time the Attorney will amend subclause (4) to delete the
requirement for a person to apply to the court for the return of the money.
Mrs EDWARDES: Obviously, that is the situation: A person must be approved to be a
surety. The Bail Act actually sets out the qualifications of those persons approved and
those who are disqualified. The court must take into account other factors such as
reasonable grounds for believing that the offender has been indemnified by the person
against any forfeiture, which obviously defeats the whole system that has been put in
place.
Clause put and passed.
Clause 52 put and passed.
Clause 53: Considerations when imposing a fine -

Mr RIEBELING: I congratulate the Attorney for the provision to take into account more
accurately the means of the offender and the extent to which the fine will place a burden
on the offender. I thought I read somewhere that the court should also take into account
the impact of a fine on the family.
Mrs Edwardes: That is in another clause.
Mr RIEBELING: These provisions are very good. The only problem I have with this
clause is that some of the minimum offences that are prescribed still do not allow the
court an adequate discretion to fine offenders who earn very low incomes an amount to
mnatch the offence and, conversely the maximum penalties do not allow the courts to
impose the higher penalty to match a person's income so that the effect of the penalty is
similar. I agree that the vast majority of people fall somewhere in the middle and that the
discretion of the court to apply a minimum and a maximum in those circumstances is
desirable. However, this clause allows the court to take into account the means of the
offender, both the financially well off and the financially deprived. I presume that when
the offender or his counsel advises the court of the offender's financial position, the court
will order some sort of financial report on the offender's ability to pay a fine.
I hope in all these circumstances the option of a fine is not removed. How flexible can a
court be when taking into account the meagre incomes of some people?
Mrs EDWARDES: If the court, when considering imposing a fine, felt that the offender
did not have the capacity to pay, the offender could go back to the conditional release
order option.
Mr RIEBELING: How much authority does a court have to find out what are an
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offender's financial circumstances? Subclause (2) indicates that there is some means for
the court to find out an offender's financial circumstances.
Mrs Edwardes: The offender has always been able to put to the court his means. Often a
stipendiary magistrate will ask an offender about his financial circumstances and the
financial circumstances of his family. It would be up to the court.
Mr RIEBELING: I understand that. I presume the clause envisages that a pre-sentence
report will not be required normally but that the advice will be given from the bar table.
Mrs Edwardes: Yes.
Clause put and passed.
Clause 54: One fine for 2 or more offences -
Mr RIEBELING: I have seen penalties of imprisonment dealt with in this manner - thatis, one sentence for a string of offences. I have not seen a fine imposed for a series of
offences. Has this provision always existed or is this a new provision? If it is, why? AsI read the clause, the maximum fine to be paid is the sum of the fines that would have
been imposed separately. What is the advantage of doing it this way?
Mrs EDWARDES: This clause would be used when a person has been charged and
convicted on false pretences charges which involve one chequebook with 20 or 30
cheques in it.
Mr Riebeling: What is the advantage of the clause?
Mrs EDWARDES: It is easier to calculate. One of the advantages from these changes is
that, not only will the offender know what the sentence will be, but also the community
will know. It is often complicated.
Mr RIEBELING: I agree that to have a system where one warrant can be issued for 50 or60 offences creates some certainty in the mind of the judiciary about what the totalimpact should be, and I also agree partly that if a court determined that for a series of
forging and uttering offences -

Mrs Edwardes: It could be $50 for each offence.
Mr RIEBELING: If the court came to that decision, that is fine. T~hat is the way it is
done now. I suppose the way the Attorney is now asking the judiciary to look at it is tosay it will now be, for example, $3 260. I doubt very much whether a court would come
to that conclusion. It might arrive at a ballpark figure of $2 000 and would then have to
divide -
Mrs Edwardes: The magistrates have been very keen to see this clause implemented for
ease of calculation, and we do not intend to tell the magistrates how to do it.
Mr RIEBELING: So the Attorney does not know whether this provision will allow 20 or
30 charges to be written off, so to speak, or to be disposed of on one complaint?
Mrs Edwardes: No, but I can get you that information.
Clause put and passed.
Clause 55: Apportionment of fine in certain cases -
Mr RIEBELING: This clause appears to be a new provision for Courts of Petty Sessions
or lower courts. It may have been in place in District Courts; I am not sure about the
rules that govern that. The principle on which I thought the courts worked was that each
defendant was separately responsible for his or her actions with regard to an offence, but
this clause provides that if two or more offenders were involved in the offence, the court
may apportion between all the offenders the fine that it would have imposed had there
been only one offender. Does that mean that where there are three offenders, each
offender may be held one-third responsible for the actions of the collective group?
Mrs Edwardes: You may remember that several years ago there was a case where
although the three offenders were the joint owners of the property, they were charged
individually.
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Mr RIEBELING: For the offence of not clearing the block?
Mrs Edwardes: Whatever it was.
Mr RIEBELING: It is a dangerous principle. If I understand correctly what the Attorney
is saying, it probably will not be used very often.
Mrs Edwardes: It has been taken from section 166A of the Justices Act 1987 and has
been in existence since then.
Mr RIEBELING: Has it ever been used?
Mrs Edwardes: It may not have been used very much.
Mr RIEBELING: I suppose it is one of those clauses which the judiciary and lawyers are
happy to leave in.
Mrs Edwardes: The consultation process has not thrown up any concerns about it.
Mr RIBBELING: I do not think it would be too difficult to keep statistical returns on
how often it is used.
Clause put and passed.
Clause 56: Assault victim may be awarded fine -
Mr RIEBELING: The Opposition agrees with this clause because it enforces the impact
of a conviction and fine. It is a good clause and the Attorney should be congratulated for
it.
Mrs EDWARDES: I thank the Opposition for its support for this important clause, which
provides that the whole or part of the fine imposed may be paid to the person assaulted.
It has been pointed out to me that under section 145 of the Justices Act, justices may
award a fine or part thereof, and this clause will extend that across the board.
Clause put and passed.
Clause 57 put and passed.
Clause 58: Imprisonment until fine is paid.-
Mr RIEBELING: I understand that this clause will extend the system for indictable
offences from the District and Supreme Courts into the lower courts. Can it not be
imposed by a Court of Petty Sessions which is dealing with an indictable offence?
Mrs Edwardes: Yes. This is not a new provision; it came in with the fines legislation.
Mr RIEBEUING: That is right. I was pleased to see in part 8 that a court should look at
the offender's capacity to pay a fine when determining what fine should be imposed. I
have the reverse feeling about this clause. If a court determined that a fine should be
imposed and then imprisoned the person until he or she had paid the fine, that person
would have no capacity to pay the fine, so it appears to be contrary to the sentiments
expressed in clause 53.
Mrs Edwardes: The jurisdiction of the lower courts has increased over the years and we
are providing for a greater number of indictable offences to be heard summarily.
Indictable offences are serious offences. A recent example reported in the newspaper
was of a person who was leaving the country without paying a fine. We do not want
people who break the laws in our country and are fined accordingly to be able to whip off
the next day leaving the fine unpaid.
Mr RIEBELING: The Attorney General will get no argument from me about that, but
the principle I applauded in the earlier clause is that a court determines that a person has
the means to pay, and gives that person time to pay. This provision appears to gaol a
person until it is time to pay, and that is contrary to previous clauses. It would appear
that this clause is some sort of contempt of court.
Mrs Edwardes: We are dealing with serious offences. Indictable offence are not
summary offences.
Mr RIEBELING: It would be serious if the court locked someone up until they paid a
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fine; it is cumulative on any other sentence that person is serving. Is it not strange that a
court will impose a fine on a person who is incarcerated? I would have thought that a
court imposing a fine must have in mind some ability on the part of the person to pay it.
Mrs Edwardes: That is the crux of the member's concern. Courts are encouraged not to
impose fines where there is no capacity to pay.
Mr RIEBELING: Why would a court impose a fine as mentioned in subclause (4) where
the offender is serving a prison sentence? Does the Attorney General envisage that the
person serving the prison sentence may be a wealthy person and able to buy his or her
way out, and that does not refer to the prison sentence?
Mrs Edwardes: The court must identify that the person has the capacity to pay.
Clause put and passed.
Clauses S9 to 62 put and passed.
Clause 63: CBO: standard obligations .
Mr RIEBELING: I am concerned that a community corrections officer will now make
orders. That is a change in terminology that is a backwards step. A better word would be
"direct". CC~s have the power to order people to do things. That is usually a term
reserved for the courts, which order a person to do x or y. The bureaucrats then follow
up and supervise the orders of the court. This sets up a new structure of -order which is
extensive. In some cases it is so extensive that it removes the court from the system.
That is a backwards'step for the judicial system, of which this Sentencing Bill is part.
The obligations in this clause are not onerous and appear to be a mild form of probation.
They probably reflect the dying days of probation, where there is not a great deal of
interaction with the event.
Mrs EDWARDES: The use of "order" is primarily to strengthen the provisions and make
sure that where a CCO makes an order, the court believes appropriate supervision
conditions have been attached and these must be complied with. We will not provide
people with an option which they might regard as soft; if conditions are imposed, they
must be complied with.
Mr RIEBELING: Paragraph (a) would be stronger without the words "or as otherwise
ordered by a CCO". It should be an absolute obligation that the offender must report to
the community corrections centre within 72 hours after being released by the court. That
sets out clearly to an offender that it is his or her responsibility. A warm and fuzzy CCO
might say the person can come along in another three or four weeks. The court should be
the only institution to order the offender to report to the community corrections centre
within 72 hours, and there should be no change to that. The other obligations to notify
and not to leave Western Australia without permission are reasonable. However, the
addition of the ability of the CCO to make an order seems to do the opposite to what the
Attorney General says. It weakens the clause.
Mrs EDWARDES: It may be that the order is issued by someone in a local Aboriginal
community or in a regional area. The officer's fit report could be to that Aboriginal
community.
Mr Riebeling: In circumstances where a person could not physically get to a community
corrections centre within the prescribed time would there not be a person attached to a
court to deal with that?
Mrs EDWARDES: The community corrections officer could already be at the court. He
makes the connection and the person next reports, if that is the order, at the local
Aboriginal community where the supervision of that order would take place.
Mr Riebeling: If the reporting to the officer is not complied with in the first 72 hours,
must the report be to a building or so forth?
Mrs EDWARDES: Or as otherwise ordered.
Mr Riebeling: Would that person be given x number of days to go to a building, rather
than to a person?
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Mrs EDWARDES: Not to a building; it could be to an Aboriginal community.
Mr Riebeling: A community corrections centre?
Mrs EDWARDES: No. The clause states, "or as otherwise ordered by a CCO". The
community corrections officer could be in the court.
Mr REEBELING: If the CCO is in the court, why does reporting directly to him in the
court not comply with paragraph (a)?
Mrs Edwardes: It does.
Mr RIEBELING: Why does the Bill state "or as otherwise ordered" if the reporting to
that officer inside the court complies with that?
Mrs Edwardes: If there is no officer in the court the offender has 72 hours to get to one.
Mr RIEBELING: I cannot understand why the Bill states "or as otherwise ordered by a
COO" when, if the CCO is in the court, the offenders comply with that order instantly,
and if the CCO is not in the court and it will take them longer than 72 hours to get to see
one he will not be able to make the order anyhow. If they do not find one within 72
hours, have they breached that order?
Mrs Edwardes: The court makes the order under the Offenders Community Corrections
Act.
Mr RIEBELING: I can understand if a person placed on a OBO immediately goes to aCCO and that provision of the 72 hours is extinguished because the person has already
complied. However, if a defendant cannot get to a COO within that 72 hour period, how
will he get an order of the COO?
Mrs Edwardes: You've got me.
Mr RIEBELING: I thought that was what the.Attorney General said the provision was
for.
Mrs Edwardes: Obviously if a defendant is not able to get to a COO, arrangements can
be made by way of communication in some form to indicate that, but this clause will
permit flexibility.
Mr RIEBELING: The flexibility should be in the hands of the court, not the COO. A
court sitting in the back of Bourke would be in the best position to know how long itwould take for a person to see a COO. If that is a week and a half, why restrict the court
to 72 hours?
Mrs Edwardes: The clause states, "or as otherwise ordered".
Mr RIEBELING: That is by a COO, not the court.
Mrs Edwardes: Contact must be made within the 72 hours. The court will not be leftwith tryig to indicate how long it will be to where the offenders may have to go. They
may have to get from Karratha or Perth, for example, but they must get to a CCO within
a set period or make contact with a COO.
Mr RIEBELING: That is a sensible approach. However, it concerns me that the clause
states that the offender must report to a community corrections centre. I presume abuilding is considered a centre. Why does the clause define a building and not say that
the person must report to a COO, if that is the intention?
Mrs Edwardes: For identification.
Mr RIEBEILING: If a problem develops with the definition of "building" I have no doubt
the Attorney General will bring back an amendment at a later stage to correct it.
Clause put and passed.
Clause 64: CBO: primary requirements -
Mr RLEBELING: The primary requirements are that as the onerous nature of the order
goes up in value, the requirements also go up under clauses 65 to 67. Is that provision
included to identify the difference between the different types of supervision orders?
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Mr OMODEI: I am advised by the Attorney General's advisers that it will allow the
court to tailor the options for a community based order.
Clause put and passed.
Clause 65: Supervision requirement -

Wr RIEBELING: I refer to subclause (4)s, which provides that an offender subject to a
supervision requirement must contact a community corrections officer at least once in
any period of eight weeks. That seems somewhat lax. I understand the difference
between the various types of supervision orders and that they get progressively tougher,
but that seems too long.
Mrs EDWARDES: It is an option to stop the offender from disappearing.
Mr RIEBELING: Eight weeks would allow an offender plenty of time in -which to
disappear.
Mrs Edwardes: It is the minimum. The document I tabled on Tuesday sets out the
frequency of supervision.
Mr RIEBELING: I understand that and I understand that the periods will differ.
However, the Attorney General's answer seems nonsensical as a reason for setting a
period of eight weeks. A person can run a considerable distance in eight weeks!
Clause put and passed.
Clause 66: Programme requirement -
Mr RIEBELING: This clause will allow the CCO to make various orders. The court
should have more involvement in determining what shall happen to an offender. The
CCO should not be responsible for implementing the order made. The CCO is provided
with wide powers in subclause (2), which states that the offender must obey the orders of
a CCO. Presumably the Attorney has a reason for not making it a task of the court to
determine whether an offender should undergo tests by a medical practitioner,
psychiatrist, psychologist and the like and, if necessary, appropriate treatment. If an
offender were suffering from alcohol or drug abuse, for example, that would be apparent
in the pre-sentence report. The same CCO who prepared the pme-sentence report would
have supervision of the offender.
Mrs Edwardes: But the pre-sentence report is not required for the making of this order.
Mr RIEBELING: That is right, but in most cases the court would avail itself of a pre-
sentence report to determine whether a person is suitable for a supervision order. It
would be dangerous to make such an order without ensuring that the offender is a
suitable person for that program and will benefit from it. I have great faith in the
judiciary - much more than I have in this clause. It would be relatively unusual for a
court not to be aware that an offender had an alcohol or drug abuse problem, from that
person's records, medical reports or various other programs. One of the reasons the court
may impose such a supervision order is to aliow these points to be addressed.
Mirs Edwardes: If an alcohol abuse problem has been identified, the person goes to
Palmerston and, for some reason, there is a falling out between the management and the
offender, the CCO can then send that person to Cyrenian House instead Initially the
person may be regarded as having a psychological problem, but when undertaking a
program it may become apparent that he has a psychiatric problem. We are trying to
make sure there is sufficient flexibility to address the underlying cause of the re-
offending behaviour.
Mr RIIEBELING: One of my fears is that if the offender falls out with the CCO, the CCO
will have the power to order him to do those things set out in paragraphs (a) to (e). I
understand that CCOs and offenders have close relationships because of the nature of
their work. I have great admiration for the CCOs and the way they approach their work.
However, if the court has ordered the offender to undergo a drug abuse program, and
during that program the offender is identified as having a psychiatric problem which
requires further treatment, clearly, with the minimum of fuss, an order could be obtained
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for that. I do not agree that the CCQ should have the power to order someone to go into
a program which has not been identified in a pre-sentence report on that offender. In thevast majority of cases pre-sentence reports will be available.
Mrs EDWARDES: The member is concerned about the possibility of a conflict between
the personalities of the offender and the CCO, and the potential for the CCO to abuse hisposition and order the offender to undergo certain programs. There are severalsafeguards: Firstly, all programs are reviewed by a senior officer and if the program isnot appropriate and is seen to be not appropriate, the matter can be addressedimmediately. It is similar to Medicare clamping down on doctors overservicing. In thenew procedures set up for the delivery of services within the Ministry of Justice, we shallbe able to identify very quickly if there is a level of overservicing in a particular area.
Mr RIEBELING: That is a perception. Is the RO defined in the Bill? I do not knowwhat statutory authority the review officer would have over the CCO. Subclause (3)provides that a CCO must not order an offender to undergo treatment of any sort unless aperson qualified to recommend or administer the treatment has recommended that the
offender undergo such treatment.
Mrs Edwardes: There are professional people, psychologists.
Mr RIEBELING: I understand that. It reinforces the fact that most of these treatments
will be known to the court when the person is on supervision.
Mrs Edwardes: It may be that an alcohol problem is identified but that may just be one
aspect of a psychiatric problem.
Mr RIEBELING: Does the Attorney General envisage it could be a developing set of
orders that relate back to the court order?
Mrs Edwardes: A program will be established for the individual.
Mr RIEBELING: What will be the impact of subclause (4), which requires the informedconsent of the offender? If a person does not consent to undergo that treatment, does thatbreach the CCO order which in fact would breach the supervision order and which would
mean the matter would have to go back to court?
Mrs Edwardes: It will be a matter for the CCO whether a breach action will be taken. Ifan offender has been ordered to undergo assessment by a medical practitioner and theoffender says he will not undertake it, it may constitute a breach. It will be up to the
CCO to judge the situation.
Mr RIEBELING: I feared that would be the case. I presume subclause (5) refers to the
court. Would the CBO be made by the court?
Mrs Edwardes: It may be more than one order.
Mr RIEBELING: Clearly there would be if the CCO had made an order. I presume thefirst part of subclause (6) refers to the notice issued if there were a breach.
Mrs Edwardes: The notice could be the assessment of the undertaking of any aspect ofthe program. Someone may have attended an institution for substance abuse and be
cured. That would be the end of that aspect of that order.
Mr RIEBELING: My main concern with subclause (7) is that it does not appear toinvolve a return to court to finish an order of the court. Administratively, at least, the
court should record it as being finalised.
Mrs Edwardes: We are talking about the program requirement.
Mr RIEBELING: My reading is that under subclause (7) the CCO does not give noticeunless satisfied that the offender has complied with the program requirements.
Presumably that is an end to the obligations of the offender.
Mrs Edwardes: The court does not need to see them unless they are breached.
Mr RIEBELING: If the court imposes an order and the carrying out of it is supervised bythe COO - it may even be just a clerical form - it should be sent to the court to be placed
on record as having been complied with properly.
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Mrs Edwardes: New information technology is being implemented across the whole of
the Ministry of Justice and, in following the process of an offender, that may be easily
possible.
Mr RJ]EBELING: Will the Minister get back to us?
Mrs Edwardes: We will consider it.
Clause put and passed.
Clause 67: Comnmunity service requirement -

Mr RIEBELING: Under subclause (3) an order may be completed within 10 weeks
maximum and under subclause (5) a community order must be completed within 20
weeks. I amn told by the Minister's advisers that another Act provides that those periods
of time can be extended. Is that the case? I am concerned that if, through work
commitments or ill health, a person cannot complete the order within the maximum time
he will be breaching the order.
Mrts EDWARDES: Clause 77(1 )(a) of the Sentence Administration Bill enables the
CEO, for reasons of work requirements or illness, to extend for up to eight weeks the
time within which the community service order must be completed.
Mr RIEBELING: Does it mean an extension of eight weeks under subclause (3), 16
weeks under subclause (5) or eight weeks in total?
Mvrs Edwardes: We are not talking about equating the number of hours to be worked
with the problem of the person not being able to carry out the work through an
exceptional circumstance. We are talking about a period the chief executive officer
thinks fit, but it must not be more than eight weeks.
Clause put and passed.
Clause 68 put and passed.
Clause 69: ISO: nature of -
Mr RIEBELING: This clause provides the set of circumstances to be complied with
under a supervision order. It is logical to progress from the community based order to
the much tougher supervision-type order.
Clause put and passed.
Clause 70: ISO: standard obligations -

Mr RIEBELING: I am concerned about to whom the offender should report and where
he should report. I heard what the Attorney said about amending the clause at a later date
so that the offender reports to a community corrections officer instead of a community
corrections building.
Mrs Edwardes: I did not say that. I was talking about the place they might need to
attend. It was felt that people would identify, at their first report, where they would have
to go rather than to whom. At a community corrections centre you can bet your bottom
dollar there is a CCO.
Mr RIEBELING: Perhaps I misunderstood what the Attorney said. This provision
requires a person to attend a building and if that is not possible he should report as
directed or ordered by a CCO. I hope it never occurs, but if the CCO is more than 72
hours away from the person it may be difficult to find out how the order would be made.
The majority of offenders would report to the CCO who would be either in the court or at
the back of the court.
Mrs Edwardes: And generally is.
Mr RJEBELING: That is right What the Attorney said about the building does not
apply. The offender reports to the CCO and the CCO says he has complied with the
order, but really he has not complied with it.
Mrs Edwardes: Why?
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Mr RIEBELING: Because the clause provides that the offender must report to acommunity corrections centre within 72 hours. That part of the order may not becomplied with by the offender reporting to the CCO. The clause could go further and saythat as soon as the offender had reported to the CCO, the CCO would make the order. Iam sure the intent is to get the offender to report to the person, not the building.
Mrs Edwardes: If the CCO is at the back of the court and he tells the offender that he has
seen him and he does not need to attend the community corrections centre -
Mr RIEBELING: Surely, the Attorney's intention is to get the person to report to the
person, not the building.
Mrs Edwardes: I will reconsider the clause.
Clause put and passed.
Clause 71: Supervision requirement.-
Mr RIEBELING: Under this clause the offender is required to contact the CCO and
receive visits as ordered by the CCO. Throughout this clause great emphasis is placed onthe CCO making various orders. Under subclauses (2) and (4) unless the CCO orders
otherwise the offender who is subject to the supervision requirement must contact die
CCO at least once every 28 days. If a court determines that a person should go on to anintensive supervision order, I presume it will be in the knowledge that he will have to
report every 28 days.
Mrs Edwardes: Or whatever minimum frequency of supervision is required.
Mr RJEBELING: It goes on to say "or unless the Community Corrections Officer orders
otherwise". My argument is that these sorts of matters should be left to the court to
determine, because they are putting the person on an order.
Clause put and passed.
The DEPUTY CHAIRMAN (Mr Day): Order! The time has arrived to cornplete all
remaining stages of business. Under the sessional order every question necessary tocomplete the business must be put without further debate or amendment. The question isthat the amendments standing on the Notice Paper in the name of the Attorney General,
clauses 72 to 149 as amended, schedule 1, and the title be agreed to and that I do now
leave the Chair and report the amendments.
Question put and passed.
Amendments agreed to under the foregoing resolution were as follows -
Clause 85

Page 65, line 14 - To delete "(5)".
Clause 126

Page 94, line 5 - To insert after "DPP" the words "or a police prosecutor".
Clause 144

Page 106, after line 16 - To insert the following proposed subsection -
(2) A report under subsection (1) is to be given to the Speaker of the

Legislative Assembly and to the President of the Legislative Council who
respectively must cause a copy of it to be laid before the Legislative
Assembly and the Legislative Council within 15 sitting days of that House
after the report is received.

Report
The SPEAKER: The time has arrived for the completion of all remaining stages of thisBill. Under the sessional order every question necessary to complete the business mustbe put without further debate or amendment. The question is that the report be adopted.
Question put and passed.
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Third Reading
Question put and passed.
Bill read a third time and transmitted to the Council.

SENTENCE ADMINISTRATION BILL
Second Reading

Order of the Day read for resumption of debate from 22 June.
The SPEAKER: The time has arrived for completion of all remaining stages of this
business, and under the sessional order every question necessary to complete the business
must be put without further debate or amendment.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Day) in the Chair, Mrs Edwardes (Attorney
General) in charge of the Bill.
The DEPUTY CHAIRMAN (Mr Day): The amendments to this Bill appear on page 22
of the Notice Paper. As the time has passed for completion of all remaining stages of this
business, under the sessional order I am required to put every question necessary to
complete the business without further debate or amendment. The question is that the
amendments standing on the Notice Paper in the name of the Attorney General, clauses 1
to 119 and schedule 1, as amended, and the title of the Bill be agreed to and that I do now
leave the Chair and report the amendments.
Question put and passed.
Amendments agreed to under the foregoing resolution were as follows -

Clauses 45, 46 and 47
Page 31, line 2 to page 32, line 12 - To oppose the clauses with a view to inserting
the following -

Certain prisoners may apply to Board for WRO
45. A prisoner may apply to the Board to be released under a
WRO if -

(a) he or she is at least 17 years old,
(b) he or she is not serving a life term or indefinite

imprisonment;
(c) he or she is not a person referred to in section 16(1)(a) or

(b);
(d) at the release date that would be specified in the WRO if it

were made, he or she will have been in custody under
sentence for a continuous period of at least 12 months; and

(e) within 6 months after the release date that would be
specified in the WRO if it were made, he or she would in
any event be eligible for release (whether under a parole
order or not).

CEO to report to Board about prisoners who apply for WRO
46. (1) The CEO must report to the Board about every prisoner who
applies to be released under a WRO.
(2) A report by the CEO under subsection (1) must be given to the Board

as soon as practicable after a prisoner applies to be released under a WRO.
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(3) A report by the CEO under subsection (1) must report about the risk
that the release of the prisoner under a WRO will or may pose to the
personal safety of people in the community or of any individual in the
community.
Board to decide whether to make a WRO
47. (1) The Board must consider the case of every prisoner who applies
to be released under a WRO and may, in respect of such a prisoner -

(a) make a WRO;
(b) defer the making of a WRO; or
(c) refuse to make a WRO.

(2) The Board must not make a WRO in respect of a prisoner unless
satisfied that the prisoner is a person whose release would pose a
minimum risk to the personal safety of people in the community or of any
individual in the community.

(3) Except with the prior approval of the Governor, a WRO must not be
made in respect of a prisoner serving a fixed term, or an aggregate of fixed
terms, of more than 15 years.

(4) A WRO may relate to more than one term.
(5) A WRO may be made in respect of a prisoner even though a

previous WRO made in respect of the same term or terms has been
cancelled.

Clause 58
Page 38, lines 2 to 14 - To delete the lines and insert the following -

Certain prisoners may apply to CEO for HDO and CEO may make HDO
58. (1) A prisoner may apply to the CEO to be released under an 111) if -

(a) the term or terms that he or she is serving or is yet to serve
are not parole terms;

(b) the term, or aggregate of terms, that he or she is serving or
is yet to serve is less than 12 months; and

(c) at the release date that would be specified in the 111) if it
were made, he or she will have served -

(i) one month of the term or the aggregate of terms (as
the case may be); or

00i one third of the term or the aggregate of terms (as
the case may bie),

whichever is the longer.
(2) The CEO must consider the case of every prisoner who applies to be

released under an 1-11) and may, in respect of such a prisoner -

(a) make an 111); or
(b) refuse to make an HDO.

Page 39, after line 3 - To insert the following proposed subsection -

(5) An 111) may relate to more than one term.

Clause 118
Page 75, line 26 - To insert after "Act" the words "or the Sentencing Act 1995".
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Report
The SPEAKER: The question is that the report be adopted.
Question put and a division taken with the following result -

Ayes (27)
b& Ainsworth
Mr C.J. Barnett
Mr Board
Mr Bradshaw
Dr Constable
Wr Court
Mr Cowan
Mr Day
Mrs Edwarles

Mr M. Barnett
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
MrGraham

Dr Fames
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker

Noes (16)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper

Mr Pendal
Mr Prince
Mr Shave
MrW. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Marshall (Teller)

Mrs Roberts
Ms Warnock
Dr Watson
Mreay (Teller)

Pairs

Mr Blaikie
Dr Turnbull
Mr McNee
Mr Wiese
Mr Bloffwitch
Mr Minson

Question thus passed.

Mr Taylor
Mr Bridge
Mr McGinty
Mr Brown
Mr Grill
Mr D.L. Smith

Third Reading
Question put and passed.
Bill read a third time and transmitted to the Council.

SENTENCING (CONSEQUENTIAL PROVISIONS) BILL
Second Reading

Order of the Day read for the resumption of debate from 22 June.
The SPEAKER: Order! The time has arrived for completion of the remaining stages of
this business. Under the sessional order every question necessary to complete the
business must be put without further debate or amendment. The question is that the Bill
be now read a second time.

Point of Order
Mr RIPPER: I think we have already dealt with that question, and we are on the question
about whether we should be moving into committee. That was my understanding when I
called the division.
The SPEAKER: Order! My advice is that the question should relate to the second
reading. Therefore, there is no point of order.

Division
Question put and a division taken with the following result -
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Mr Ainsworth
Mr CJ. Barnett
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr M. Barnett
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

[Thursday, 29 June 1995]

Ayes (26)
Dr Hames
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker

Noes (16)
Mrs Haflahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper
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Mr Pendal
Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Tubby
Mrs van de Kiashorst
Mr Marshall
(Teller)

Mrs Roberts
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Trenorden
Mr Minson
Mr Bloffwitch
Mr Blaikie
Mr McNee
MrWiese
Dr Turnbull

Mr Bridge
Mr Taylor
MrGrill
Mr Brown
Mr McGinty
Mr Thomas
Mr D.L. Smith

Question thus passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Day) in the Chair, Mrs Edwardes (Attorney
General) in charge of the Bill.
The DEPUTY CHAIRMAN: Order! As the time has passed for completion of all
remaining stages of this business, under the sessional order every question necessary to
complete the business must be put without further debate or amendment The question is
that the amendment standing on the Notice Paper in the name of the Attorney General,
clauses I to 146 as amended and the title of the Bill be agreed to; and that I do now leave
the Chair and report the Bill with amendments.

Report
Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworth
Mr C.J. Barnett
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr M. Barnett
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Dr Hlames
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker

Noes (16)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Riebeling
Mr Ripper

Mr Pendal
Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Tubby
Mrs van de Klashorst
Mr Marshall (Teller)

Mrs Roberts
Ms Warnock
Dr Watson
Mr Leahy (Teller)
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Pairs
Mr Trnorden Mr Bridge
Mr Minson Mr Taylor
Mr Bloffwitch Mr Gril
Mr McNee Mr McGinty
MrWims Mr Thomas
Dr Tumbull Mr D. Smith

Question thus passed.
Report adopted.
Amnendmnent agreed to under the foregoing resolution was as follows -
Clause 59

Page 58, lines 14 to 21 - To delete the lines and substitute the following -

154A. (1) If aperson bound by -
(a) a recognizance to appear before a court of petty sessions;
(b) a recognizance entered into pursuant to an order made

under a written law by a magistrate or a justice; or
(c) a recognizance entered into in respect of any matter

cognizable by a court of summary jurisdiction,
fails in any condition of the recognizance, justices may, on the application of the
Crown and on the production of the recognizance, order that the recognizance be
forfeited and that any person bound by the recognizance (including any surety)
pay the amount that he or she is so bound to pay to the Crown.

Third Reading
Question put and passed.
Bill read a third time and transmitted to the Council.

ADJOURNMENT OF THE HOUSE.- SPECIAL
On motion by Mr CJI. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 22 August at 2.00 pm.
Housse adjourned at 5.53 pm
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QUESTIONS ON NOTICE

POLICE - EMERGENCY SERVICES PORTFOLIOS
Areas Privatised; Transferred to Other Minister's Portfolios

336. Mr CATANIA to the Minister for Police; Emergency Services:
(1) Are there any areas in the Minister's portfolio areas that are to be-

(a) privatised;
(b) transferred to other Ministers' portfolios?

(2) If so, when and why?
Mr WIESE replied:
WA Police Service -

(1)-(2) The Western Australian police service is currently undergoing a major
review under the Delta program. As a consequence of this review, all
roles and functions of the police service will be subjected to evaluation
and assessment as to relevance in respect of the organisation's purpose,
direction and core business.

Police Licensing and Services -

(1)-(2) 1 refer the member to my response to his question 370 of 1995.
WA Fire Brigades Board and Bush Fires Board of WA -

There are no proposals currently being considered by me to either privatise or
transfer areas of the WA Fire Brigades Board or the Bush Fires Board of WA to
another Minister's portfolio.

POLICE - CRIME STATISTICS
Copies for Opposition; Community Groups

364. Mr CATANIA to the Minister for Police:
(1) Will the Minister advise the Commissioner for Police to provide the

Opposition-
(a) with copies of crime statistics;
(b) if not, why not?

(2) Which groups in the community receive statistics on crime of any kind
from the Police Department?

Mr WIESE replied:
(1) Specific requests for crime statistics should be referred to my office and I

will endeavour to obtain the information from the Commissioner of Police
if it is available.

(2) The following organisations have been provided with crime statistics from
the Police Department collated by the crime information unit -
National crime statistics unit - which provides statistics to ABS
Crime Research Centre (UWA)
Interpol
Fetipol
Interstate Police Services

SUICIDE - PEOPLE INJURED AT WORK-MOTOR VEHICLE ACCIDENTS
FOLLOWING PSYCHIATRISTS' NEGATIVE REPORTS ALLEGATIONS

526. Mr BROWN to the Attorney General:
(1) Does the Injured Persons Action and Support Association of WA (Inc)

believe that up to 25 people injured at work or through motor vehicle
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accidents committed suicide following negative reports from certain
psychiatrists?

(2) Has the Attorney General received submissions calling for a coronial
inquiry into these allegations?

(3) Has the Attorney General asked the Coroner to investigate these matters?
(4) Will there be a coronial inquiry?
(5) If so, when?
Mrs EDWARDES replied:
(1) There is no record of such a claim at the Coroner's Court although the

issue was raised on a radio talkback show in November 1994.
(2) No. However, the Minister for Labour Relations did refer the matter to

me, seeking an investigation and report by the Coroner on the allegations.
(3) No. At my request, further details of the allegations were sought by the

Minister .for Labour Relations from the Injured Persons Action and
Support Association to enable the claims to be investigated by the
Coroner. I am advised that no response has been received from the
association.

(4) If details are provided I will refer the matter to the Coroner.
Consideration is given to each individual case based on information
provided in coronial reports.

(5) Not applicable.
ROAD TRAINS - ACCIDENTS

569. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) How many reported road accidents have involved road trains on Western

Australian roads over the last five years?
(2) Of these, how many have resulted in fatalities?
Mr LEWIS replied:
The Minister for Transport has provided the following response
(1 )-(2) Crashes Fatalities

1989 47 6
1990 52 3
1991 51 3
1992 49 4
1993 Not available due to computer failure
1994 56 3

Main Roads is reviewing the definition of "road trains" so as to clearly
differentiate between various categories of heavy and oversize vehicles, which,
with the passage of time since 1977, is quite obviously needed. It should be noted
in this regard, that on an exposure basis, all vehicle traffic incurs 2.35 crashes per
million vehicle kilometres of travel, trucks or truck and trailer combinations are
2.16, while semitrailer and/or combination of truck and two or more trailers are
1.4. Road trains are in this latter category and clearly have less crashes, when
adjusted for distance travelled, than the other categories.

JUSTICES OF THE PEACE - FACSIMILE MACHINES
699. M~r BROWN to the Attorney General:

(1) Will the Attorney General put into place a system which enables justices
of the peace to be provided with information on warrants etc. through the
use of facsimile machines?

(2) If not, why not?
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(3) In some instances, has incorrect information inadvertently been provided
when details were provided verbally over the telephone?

(4) Can the information referred to in (1) above be sent to a facsimile machine
at the borne address of the justice of the peace or another convenient
telephone number nominated by the justice of the peace?

Mrs EDWARDES replied:
(1) Facsimile machines are currently available in all courthouses.
(2) Not applicable.
(3) As the question is vague and a more complete answer is not possible

without details of specific incidents where incorrect information is alleged
to have been given.

(4) Yes.
WESTRAIL - ENTERPRISE BARGAINING AGREEMENT

719. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Does the Minister intend to approve the recommendations from the Acting

Commissioner for Railways that Westrail not continue to negotiate a new
enterprise bargaining agreement?

(2) If so, what does the Minister intend to establish in place of the enterprise
bargaining agreement?

(3) Has Westrail been negotiating a new enterprise bargaining agreement over
a period exceeding 18 months?

(4) What rationalisation has Westrail provided to justify cessation of the
enterprise bargaining agreement negotiations?

(5) Is the Acting Commissioner for Railways acting on the Minister's
directions in this matter?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(l )-(2) The Acting Commissioner for Railways has expressed the view that there
is little possibility of striking a new enterprise bargaining agreement with
the rail unions. This view is supported by the failure of rail unions to
collectively agree to necessary changes to Westrail's operations; an
expressed intent of at least one union not to negotiate a new agreement
while Westrail continues to restructure its operations; and the need to
move towards more effective site and task specific industrial agreements.

(3) No.
(4) See (04-2) above.
(5) No.

WOMEN'S INTERESTS, OFFICE OF - OFFICERS EMPLOYMENT; REVIEWS
750. Dr WATSON to the Minister for Women's Interests:

(1) How many officers work at the Office of Women's Interests?
(2)- How many of them are policy officers?
(3) And at what level/s?
(4) How many work at the Women's Information Services?
(5) And at what levells?
(6) How many officers have taken sick leave since 1 July 1994?
(7) How many of them have required stress leave?
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(8) How many have made a workers' compensation claim?
(9) Is there to be an internal review of the office?
(10) How many reviews of the Office of Women's Interests have been

conducted since February 1993?
Mrs EDWARDES replied:
(1) Eighteen FTE.
(2) Three FTE.
(3) Level 5.
(4) Two FTE plus one supernumerary.
(5) Level 2. Supernumerary is level 3.
(6) Eighteen.
(7) There is no specific stress leave category in the public sector.
(8) Two officers have applied for workers' compensation. One claim is

currently being assessed and the other claim was on the grounds of
physical injury.

(9) Yes.
(10) Two, inclusive of the review referred to in (9).

JUSTICE, MINISTRY OF - MINISTRY ACCOMMODATION STATEWIDE
SURVEY

866. Mr GRAHAM to the Attorney General:
(1) Is the Ministry of Justice currently conducting a statewide survey of

ministry accommodation?
(2) If so -

(a) who is conducting the survey;
(b) what is the cost of the survey;
(c) when will the survey be completed?

Mrs EDWARDES replied:'
(1)-(2) The Ministry of Justice has contracted Dan Kolomanski Consultants to

review non-metropolitan courts, community corrections and juvenile
justice accommodation. The review will be completed by the end of June,
early July and will cost $240 000.
HERDSMAN HOTEL SITE.- PLANNING APPLICATION

891. Mrs ROBERTS to the Minister for Planning:
(1) Is there a planning application with the Ministry for Planning for the

Herdsman Hotel site in Herdsman Parade, Wembley?
(2) Does the application require subdivision?
(3) Is the proposal to build 80 home units at the rear of the tavern?
(4) What exactly is the proposal for this site which has gone to the Ministry

for Planning?
(5) What stage is the proposal at?
(6) Does the proposal require the Minister's approval?
(7) Is any extension proposed to Moondine Drive?
(8) What consultation has taken place with local residents concerning both the

planning application and any extension to Moondine Drive?
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(9) What consideration, if any, has been given to the welfare of the water
birds that abound in the vicinity?

Mr LEWIS replied:
(1) There is no current subdivision or development application for the subject

site.
(2)-(3) Not applicable.
(4) An application was submitted to subdivide the property into three lots.
(5) Conditional approval was granted by the Western Australian Planning

Commission on 10 January 1995.
(6) No.
(7) Yes.
(8) An amendment to the City of Stirling town planning scheme No 2 which

proposed to rezone the rear portion of the site from "Hotel" to "Medium
density residential R60" was advertised for public comment during
September 1994 and resulted in the presentation of just two submissions,
one from the Water Authority of Western Australia and the other from a
member of the community.

(9) The purpose of Herdsman Lake regional park is to provide for the
conservation of wildlife and public recreation through wildlife
appreciation and observation, quiet enjoyment, education and scientific
study. The welfare of water birds has been taken into account through a
works improvement program which will improve the wildlife habitat to
provide greater populations and species of wildlife.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - DOMESTIC
VIOLENCE

Children, Assistance
978. Mr KOBELKE to the Minister for Women's Interests:

(1) What action is the Minister talking to combat the stress and psychological
damage of children who witness serious assaults on their mothers, as a
result of domestic violence?

(2) As the Minister has acknowledged the seriousness of domestic violence,
does the Minister also acknowledge that the damage to children who
constantly witness domestic violence is also serious?

(3) Is there a positive correlation between young repeat offenders and
victims/witnesses of domestic violence?

Mrs EDWARDES replied:
(1) The issue is being examined by the family and domestic violence task

force.
(2) Yes.
(3) A response to this question should be based upon research conducted with

regard to juvenile offenders in this State.
HERDSMAN LAKE - TELECOM SiTE

984. Dr CONSTABLE to the Minister for Planning:
(1) Has the Telecom land at Herdsman Lake been rezoned for residential

development?
(2) (a) If yes, when was it rezoned,

(b) what is the new zoning?
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(3) (a) If not, why has removal of the soil containing peat and
contaminates already commenced-,

(b) who gave permission for these earthworks to begin;
(c) when did the earthworks begin?

Mr LEWIS replied:
(1) No. The land is subject to rezoning to urban under metropolitan region

scheme amendment No 963/33 and residential R25 under the City of
Stirling scheme amendment No 241.

(2) Not applicable.
(3) (a) Decontamination, restoration and filling of the former Telecom

site is required regardless of zoning.
(b) Development application approval was given by the City of

Stirling on 28 December 1994 and the Western Australian
Planning Commission on 10 March 1995.

(c) 10 March 1995.
HERDSMAN LAKE - MOONDINE DRIVE SITE, DUMPING OF SOIL

986. Dr CONSTABLE to the Minister for Planning:
(1) (a) Has the Department of Planning and Urban Development pegged

out the area that is to be in-filled near Moondine Drive near
Herdsman Lake;

(b) if not, why not?
(2) (a) Has dumping of soil at the site already begun;

(b) if yes, what is the composition of the soil being dumped at the site;
(c) is soil material from the Telecom site at Herdsman Lake being

dumped at the Moondine Drive site;
(d) if yes, who gave permission for the transfer of this material?

Mr LEWIS replied:
(1) (a) No.

(b) The area was pegged by a surveyor by Boral Contracting Pty Ltd.
(2) (a) Yes.

(b) Clean peat and some sand.
(c) Yes.
(d) The Western Australian Planning Commission.

JUSTICE, MINISTRY OF - STAFF, LEVEL 8 AND ABOVE, RESIGNATIONS
1033. Mr BROWN to the Attorney General:

(1) Since the creation of the Ministry of Justice on 1 July 1993, how many
employees in positions on level 8 and above have left the employ of the
ministry?

(2) What was the classification of each employee?
(3) What date did each employee leave the employ of the Ministry?
Mrs EDWARDES replied:
(1) Ten out of 428 employees. This is equivalent to 2.336 per cent.
(2) Level 8 x4

Level 9 x 4
Class 1 x 1
Class 2 x 1
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(3) Level 8 '24/3/94
1/7/94
15/12/94
19/1/95

Level 9 8/9/94
11/8/94
3/4/95
7/10/93

Class 1 24/Z/94
Class 2 3 1/5/94

JUSTICE, MINISTRY OF - ROWE, WILLIAM
Documem Submiaed to Public Service Commission

1216. Mr BROWN to the Minister for Justice:
(1) Further to question on notice 527 of 1995, has the Minister -

(a) rejected the assertions made by Will Rowe;
(b) decided against holding any inquiry into the assertions;
(c) accepted as fact the contents of the report from the Ministry of

Justice?
(2) If so, on what basis has this decision or those decisions been made?
(3) Why were subquestions (2) to (9) of question on notice 527 of 1995 not

answered?
(4) In the interests of accountability, as defined by the Report of the Royal

Commission into Government Activity and Other Matters, does
accountability require these sub-questions to be properly and thoroughly
answered?

(5) If not, why not?
Mrs EDWARDES replied:
(1) (a) Yes.

(b) This is a matter for the Public Sector Management Offfice,
formerly the Public Service Commission.

(c) Yes.
(2) Firstly, on the basis of Mr Rowe's acknowledgment that he could not

work with government policy; and secondly, the assertions contained in
Mr Rowe's report were completely and unequivocally rejected in a
response prepared by the Ministry of Justice.

(3)-(4) The answer provided covered in a general sense the questions asked.
(5) Not applicable.

JUSTICE, MINISTRY OF - DIRECTOR GENERAL, FUTURE
1221. Mr BROWN to the Attorney General:

(1) Does the Minister know if the position of Director General of the Ministry
of Justice is likely to become vacant in tho near future?

(2) If so, is this position likely to become vacant due to -
(a) maladministration within the ministry;
(b) the unwieldy nature of the ministry?
(c) the huge staff turnover experienced in the ministry?
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Mrs EDWARDES replied:
(1) The director general is employed on a five year contract which

commenced in September 1993.
(2) Not applicable.

JUSTICE, MINISTRY OF - TOLLEY, GEORGE, EMPLOYM[ENT
1265. Mrt BROWN to the Minister assisting the Minister for Justice:

(1) Is Mr George Tolley employed by the Ministry of Justice?
(2) If so -

(a) when was he employed;
(b) what is his current -

(i) position;
(ii) salary;
(iii) conditions and allowances;

(c) how long has he held this position;
(d) what other positions has he held in the Ministry of Justice;
(e) what are his current duties?

Mr MINSON replied:
(1) Yes.
(2) (a) From I July 1993 within the Ministry of Justice.

(b) Mr Tolley's substantive position is Manager Employee Relations.
This position is classified at level 7 with conditions and allowance
as prescribed in the Public Service award 1992.

(c) 1 July 1993.
(d) None.
(e) Mr Tolley is presently engaged on project duties relating to the

proposed transfer of responsibilities from the police to the ministry
and is finalising his review of the measures put in place following
the identification of the management flaws within the building
services division of the previous Department of Corrective
Services which existed throughout the 1980s and early 1990s.

POLICE - HOUSE BREAK-INS, KENWICK ELECTORATE
1348. Dr WATSON to the Minister for Police:

(1) How many house break-ins were there in the Kenwick electorate in each
month during -

(a) 1993;
(b) 1994;
(c) 1995 to date?

(2) How many of those have resulted in charges and convictions?
(3) How many of the house break-ins have been solved?
Mr WIESE replied:
The Commissioner of Police has advised as follows -

(1) 1993 1994 1995
January 109 101 149
February 104 107 113
March 73 146 130
April 75 109 108
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May 118 139
June 99 126
July 89 143
August 112 145
September 114 176
October 138 139
November 119 130
December 94 137

(2) The figures below represent the number of charges for which persons were
processed. Due to the sometimes lengthy court process it is not possible
to determine the number of charges that have resulted in convictions.

1993 100
1994 138
1995 to30 April 1995 13

(3) 1993 141
1994 201
1995 to 30 April 1995 22

Note: The WA police service does not collate data by electorate
boundaries. For the purpose of this response the Kenwick electorate has
been taken to include the suburbs of Beckenham, Cannington, East
Cannington, Kenwick, Kewdale, Maddington, Orange Grove, Queens
Park, Welshpool and Wilson.

]HEALTHWAY - DOMESTIC VIOLENCE CAMPAIGN, FUNDING
1350. Dr WATSON to the Attorney General:

Further to the answer to question on notice 557 of 1995, is it the intention of the
Minister to secure Healthway funding for a campaign against domestic violence,
or a public education program?
Mrs EDWARDES replied:
While the action plan being developed by the family and domestic violence task
force has not yet been received, I am aware that the task force has considered the
desirability of a long-term public education campaign. Should such a
recommendation be made and accepted, all available avenues of funding will be
explored, including Healthways if appropriate.

WOMEN'S INTERESTS, OFFICE OF - WOMEN'S VOTING HABITS
RESEARCH

1396. Dr WATSON to the Minister for Women's Interests:
(1) Why was research on women's voting habits conducted through the Office

of Women's Interests?
(2) When was it conducted?
(3) Who paid for this research?
(4) Has this research been used by the Minister or the Government in any

way?
(5) If so, how?
(6) Why have the results not been made available to all members of

Parliament?
Mrs EDWARDES replied:
(1) The Office of Women's Interests has not conducted any research on

women's voting habits.
(2)-(6) Not applicable.
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WOMEN'S ADVISORY COUNCIL - MEMBERSHIP
1397. Dr WATSON to the Minister for Women's Interests:

(1) Who are the current members of the Women's Advisory Council?
(2) For how long has each woman sat and what is the duration of her term of

appointment?
(3) Who is the chair of the Women's Advisory Council?
(4) Which women appointed to this council have since resigned?
(5) What were their reasons for resignation?
(6) What projects is the council currently engaged in?
Mrs EDWARDES replied:
(1) The current members of the Women's Advisory Council are Jennifer

Browne, Veronica Cousens, Tracey Cross, Wendy Dimer, Felicity
Farrelly, Lee Gilmore, Judy Lubich, Myra Machin, Rosemaree Magro,
Chona Pawloff, Elaine Rabbitt, Pauline Vukelic and Lynne McGuigan (ex
officio).

(2) All members were appointed for two years in December 1993.
(3) The President of the Women's Advisory Council is Dr Jennifer Browne.
(4) Diana James and Jane Muir.
(5) Diana James: Family commitments in Kununurra and other priorities.

Jane Muin Promoted by her employer to a position interstate.
(6) Major current projects of the council are -

a series of rural consultations to consider the current and future needs of
rural women;
identifying the impact to families of changes to government rebates and
allowances;
strategies to increase women in decision making positions including on
boards and committees and in all levels of Government; and
workers' compensation brochure for women.

BAIL - SUMMONSES, POLICE PRACTICE
1423. Mr BROWN to the Minister for Police:

(1) Is it police practice to serve summonses on bailees when they are
reporting to the police as part of their bail conditions?

(2) If so, why is this process used instead of the normal arrangements of
serving such papers at the individual's postal address?

(3) Has any examination or consideration been given to the possibility of such
arrangements influencing or inhibiting bailees against reporting in
accordance with the bail conditions?

Mr WIESE replied:
The Commissioner of Police has advised -
(1) No. It is not a common practice, although there may be isolated instances

where a summons is served in such circumstances as a matter of
convenience.

(2) Normal arrangements are to serve such papers at an individual's postal or
residential address. These arrangements are adopted so far as is
practicable.

(3) There is no recorded information to suggest that service of summonses
whilst reporting on bail has inhibited or influenced persons reporting to
police-
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FINES AND PENALTIES - SHERIFF'S OFFICE, ADDITIONAL STAFF
1434. Mr RIEBELING to the Attorney General:

(1) Has the Sheriff's Office engaged any additional staff in relation to the mew
fines and penalty system?

(2) If yes -
(a) how many staff have been employed,
(b) where are these new staff located-,
(c) how many court orders have been enforced by these new staff?

Mrs EDWARDES replied:
(1) Yes.
(2) (a) Five.

(b) Sheriffs Office, Perth.
(c) None. The first 21 wanrants were received on Friday, 19 May

1995.
CRIMINAL INJURIES COMPENSATION FUND - CLAIMS BY OFFENDERS

1507. Mr TRENORDEN to the Attorney General:
(1) How many claims have there been on the criminal injuries compeonsation

fund by or on behalf of people who, at the time of their injury, were
committing an offence or who were intruding into another person's home
or premises?

(2) How many of these claims have resulted in a payment to the injured
person?

(3) How many of these claims have yet to be resolved?
(4) What are the criteria used to determine whether such a claim should be

paid?
Mrs EDWARDES replied:
(1)-(4)

This information is not recorded on statistical records maintained at the
assessor's office. Generally, for the member's information, each
application for criminal injuries' compensation is treated on its merits.
Under section 25 of the Criminal Injuries Compensation Act, the assessor
has a discretion to consider whether the behaviour, attitude, condition or
disposition of the application contributed directly or indirectly to the
injuries suffered and can reduce the amount of an award accordingly.
Section 27 of the Act provides a general discretion for the assessor to
refuse an application having had "regard to such factors and circumstances
as he thinks relevant".

CRIMINAL INJURIES COMPENSATION FUND - CLAIMS BY OFFENDERS
1508. Mr TRENORDEN to the Attorney General:

(1) How many successful civil actions have there been, in the last two years,
by or on behalf of injured people who, at the time of their injury, were
committing an offence or who were intruding into another person's home
or premises?

(2) Have any of these claims resulted in court orders for payment to the
injured person?

(3) If yes to (2). how many and what were the amounts ordered tobe paid in
each case?
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Mrs EDWARDES replied:
(1)-(2) The information sought by the member is not readily available without

extensive manual checking of individual records.
(3) Not applicable.

SCOTT, JUSTICE - SUPREME COURT BENCH APPOINTMENT
1660. Dr WATSON to the Attorney General:

(1) On what date was Mr Justice Scott appointed to the Supreme Court
bench?

(2) What position did Mr Scott hold prior to that appointment?
(3) What was the term of that prior appointment?
Mrs EDWARDES replied:
(1) 19 October 1992.
(2) Crown Counsel.
(3) Permanent officer under the provisions of the Public Service Act 1978.

EASTON, PENNY - PERJURY IN FAMILY COURT INQUIRY
1671. Mr GRILL to the Attorney General:

(1) Was an inquiry conducted into the question of whether the late Penny
Easton or any of her close relatives committed perjury in the Family
Court?

(2) When was such an inquiry made?
(3) At whose request was it conducted?
Mrs EDWARDES replied:
(1) Matters relating to any inquiry regarding possible breaches of the law are

a matter for the Police Department.
(2)-(3) Not applicable.

JANDAKOT BOTANIC PARK - BANKSIA WOODLAND PRESERVATION
1675. Dr EDWARDS to the Minister for Planning:

(1) Has the Minis ter created a banksia botanical park and, if so, where is it?
(2) What work has been done to head off the extension of banksia woodlands

under threat from dieback?
(3) What financial incentives have been offered to private land-owners to

preserve banksia woodland?
Mir LEWIS replied:
(1) The botanical park referred to is the Jandakot Botanic Park which was

effectively created with the gazettal of the South West Corrdor Stage A
Amendment to the Metropolitan Region Scheme. This became effective
on 10 December 1994.

(2) The Ministry for Planning is not specifically involved in programs to
contain dieback. This is, however, a normal consideration in the
management of bushland owned by the Ministry for Planning.

(3) The Ministry for Planning will acquire private land which has been given
parks and recreation zoning under the Metropolitan Region Scheme. T1his
will include banksia woodland.
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LOCKRIDGE - HIGH BURGLARY RISK, SGIC ASSESSMENT; POLICE
RESOURCES

1681. Mr BROWN to the Minister for Police:
(1) Has Lockridge been defined by the State Government Insurance Office as

a suburb that has a high risk of burglary?
(2) Does the Minister agree with this assessment?
(3) If so, what additional police resources. will be provided in the area in the

immediate future?
Mr WIESE replied:
(1) Yes. The SGIO's assessment is based on claims made against that

company by their clients. Other insurance companies may not rate a
locality in the same manner as the 5GI.

(2) On the basis of police service incident reports, the police service does not
consider that Lockridge presently has a particularly serious burglary
problem.

(3) Not applicable.
RAILWAYS - PERTH-ARMADALE TRAINS, DELAYS; ADDITONAL

COACHES
1694. Dr WATSON to the Minister representing the Minister for Transport:

(1) How many times in each month of 1995 have trains to Perth from
Armadale been delayed in the morning peak time?

(2) What is the major source of these delays?
(3) How many complaints has Westrail received in each month of 1995 about

such delays?
(4) Do many trains to Perth on the Armadale line in peak time have standing

room only for passengers from Kenwick onwards?
(5) Will the Minister consider putting four coaches on to all trains?
(6) If not, why not?
(7) If so, when?
Mr LEWIS replied:
The Minister for Transport has provided the following reply-
(1) January 4

February 15
March 24
April 10
May 48

(2) The major source of these delays were -
January two railcar mechanical faults which caused delays

to three trains
February high passenger loadings
March high passenger loadings
April high passenger loadings
May high passenger loadings

(3) Recorded complaints were as follows -
January I
February nil
March 6
April 2
May 17
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(4) Yes.
(5)-(7) Present patronage levels do not justify the provision of four railcars on all

trains. However, during peak times all available railcars are utilised to
provide four railcars on the most heavily patronised trains. The popularity
of the suburban train services has resulted in higher than expected
patronage levels and the Director General of Transport is currently
examining the number of railcars required to meet the present and future
transport needs of the community.

DISABLED - TRANSPORT
Rail Station Platform and Trains Gap Adjustment; Bus Stations

1698. Dr WATSON to the Minister representing the Minister for Transport:
(1) Are there any plans to adjust the gap between rail station platforms and

trains to make them accessible?
(2) Is so, how?
(3) If not, why not?
(4) Are all bus stations in the metropolitan area accessible to people with

disabilities?
(5) If not, when will they be?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

My answer to (1), (2) and (3) of this question are based on the presumption that
the member is referring to rail stations on the suburban railway.
(1) Yes.
(2)-(3) Eight of the 49 suburban stations on the Midland, Armadale and

Fremantle lines have been modified to provide for a minimum gap of
100 mmn between the platform edge and railcar door steps. Progressive
modification of the remaining stations will be completed by the year 2003.
All stations on the Joondalup line conform to the minimum gap
requirement. Last year Westratil successfully trialled the provision of
sacrificial step extensions to a suburban railcar. This innovation reduced
the gap by half, from 100 mm to 50 mm. Wheelchairs were tested with
this new step width. I am advised that this modification is being
implemented to all suburban railcars for use at appropriate stations.

(4)-(5) All bus stations are accessible to some degree. A working party
comprising people with disabilities and agency representatives has been
established on my behalf by the Department of Transport to develop a
disability action plan. It is currently beginning the process of examining
barriers to the Transperth system, including bus stations, where
appropriate.

FAMILY AND DOM[ESTIC VIOLENCE TASK FORCE - SUBMISSIONS
1706. Dr WATSON to the Attorney General:

(1) How did the family and domestic violence task force invite submissions to
it from the -
(a) government sectors;
(b) non-government sectors?

(2) Which organisations were contacted by the family and domestic violence
task force and invited to make submissions?

(3) How much time was allocated for receiving submissions?
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(4) Were individuals and relevant organisations contacted to invite them to
make submissions?

(5) If not, why not?
MWs EDWARDES replied:
(1)-(2) Government agencies with a responsibility for providing services and

support in the area of family and domestic violenice were represented on
the task force. Submissions were sought from relevant agencies and
interested persons by advertisements that appeared in The West Australian
on Wednesday, 5 April 1995 and Saturday, 8 April 1995. In excess of 50
submissions were received and over 10 individuals or organisations,
involved on a daily basis with matters related to family and domestic
violence, were invited to address the task force. In addition, information
on the task force and a general invitation to contribute was issued in
response to correspondence and verbal inquiries received by the Attorney
General or the staff of the Office of the Attorney General.

(3) A closing date of 28 April 1995 was stipulated in the advertisement;
however, any submissions received after this were considered by the task
force.

(4) Yes, see (1)-(2).
(5) Not applicable.

WOMEN - AND CHILDREN OF NON-ENGLISH SPEAKING BACKGROUND,
GOVERNMENT POLICIES AND PROGRAMS

1709. Dr WATSON to the Minister for Women's Interests:

(1) What policies and programs are administered in this portfolio to address
needs of women of non-English speaking background?

(2) Was a specific budget allocation made in this financial year?

(3) If yes, how much?
(4) What policies and programs are administered in this portfolio to address

needs of children of non-English speaking background?

(5) Was a specific budget allocation made in this financial year?

(6) If yes, how much?
Mrs EDWARDES replied:
(1) The needs of women of non-English speaking backgrounds are

mainstreamned within current programs and policies.

(2)-(3) It is not possible to disaggregate program budget allocations to indicate a
specific figure for the needs of women of non-English speaking
backgrounds because these issues are mainstreamed.

(4)-(6) Within the current programs and policies, where appropriate, the needs of
children from non-English speaking backgrounds are considered. It is not
possible to disaggregate program budget allocation to indicate a specific
figure for the needs of children of non-English speaking backgrounds
because these issues are mainstreamed.

WESTRAIL - CENTRE, EAST PERTH
Movement of Docwnents System; Telelift System

1772. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Did Westrail spend $125 000 on a telelift system for the moving of
documents at the Westrail Centre at East Perth?

(2) When was this expenditure incurred?
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(3) What system will be utilised for the movement of documents after themove from the Westrail Centre?
Mr LEWIS replied:
Ile Minister for Transport has provided the following response -
(1) No. Total expenditure was $121 400.
(2) May 1994.
(3) The document conveyor system installed at the Westrail Centre building

will remain as part of the building's assets when it is vacated by Westrail.The manner in which Westrail will move documents when it relocatesfrom the Westrail Centre has not been addressed.
WESTRAIL - CENTRE, EAST PERTH

Car Pool Relocation, Cost
1775. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) How much did it cost to relocate the car pool from the East Perth side ofthe Westrail. Centre to the main Westrail Centre area?
(2) How much did the fencing and security measures cost?
(3) When was this expenditure incurred?
(4) Why was this expenditure proceeded with while the Right Trackrecommendations were being formulated?
Mr LEWIS replied:
The Minister for Transport has provided the following response
(1) $125595.
(2) $25 500.
(3) The contract was signed on 20 July 1994 and the project completed on4 November 1994.
(4) Expenditure for the relocation of the light vehicle pool was approved on5 July 1994. The project was completed on 4 November 1994 and thetransfer to the new facility occurred on 14 November 1994. The RightTrack program was officially launched on 8 December 1994.

WESTRAIL - CENTRE, EAST PERTH
Forres~field, Gymnasiums

1776. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) How much did the new gymnasiums cost to create at Forrestfield and at

the Westrail Centre?
(2) What was the source of funding for the expenditure in each case?
(3) On what date was each gymnasium commissioned?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) The original cost of providing the gymnasium at Westrail Centre was$11 054. A further $13 025 was subsequently spent on renovations andnew equipment. The cost of providing the gymnasium at the ForrestfleldLocomotive Depot was $14 050. It was proposed to replace this facilitywith a health and fitness centre at the Forrestfield administration buildingand renovations to accommodate the centre and rearrange office spacewere undertaken at a cost of $76 196. However, progression of the projecthas been delayed pending the outcome of staffing requirements under themodernisation of Westrail proposals.
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(2) *Westrail Centre - $21 054 from Westrail's operating expenditure plus a
$3 025 contribution from the Railways Institute.
*Forrestfield Locomotive Depot - $6 500 from Westrail's operating
expenditure plus a $7 500 contribution from the Railways Institute.
*Renovations to the administrative building at Forrestfield were funded
from Westrail's capital works program.

(3) Westrail Centre - January 1994.
Forrestfield Locomotive Depot - November 1985.

URBAN BUSHLAND - STRATEGY, FINAL DECISION
1839. Mr PENDAL to the Minister for Planning:

(1) What is the current status of the draft urban bushland strategy which is
now out for public comment?

(2) When will a final decision be made on the strategy?
Mr LEWIS replied:
(1)-(2) The Government has finally determined an urban bushland strategy which

will be released in the near future.
WORK CAMPS - LAVERTON, CAMP KURLI MURRI

1848. Mr BROWN to the Attorney General:
(1) Is the Government giving consideration to changing the criteria under

which young offenders may be sent or agree to be sent to the Camp Kurli
Mumr Laverton - the work camp?

(2) Have any decisions been made in this respect?
(3) Is any consideration being given to allowing offenders who have

previously been incarcerated, other than on bail, to go to the work camrp?

(4) Is any consideration being given to sending or allowing hard-core repeat
offenders to be sent to the work camp?

(5) Has any consideration been given to allowing sentenced prisoners or
detainees to opt to carry out part of their sentence at the work camp?

(6) Is the Government giving any consideration to amending the Young
Offenders Act 1994 to change the criteria under which young offenders
may be detained in the work camp?

Mrs EDWARDES replied:
(1)-(6) The work camp is a pilot program that will be evaluated after six months'

operation. It would be premature at this time to speculate about what
recommendations may be made as a result of that evaluation.

WORK CAMPS - LAVERTON, CAMP KURLI MURRI

1850. Mr BROWN to the Attorney General:
What has been the total muster of the Camp Kurli Mumr, Laverton on each
Monday after the work camp opened earlier this year?
Mrs EDWARDES replied:
Date Number
13.3.95 0
20.3.95 0
27.3.95 0

3.4.95 0
10.4.95 0
17.4.95 1
24.4.95 1
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1.5.95 1
8.5.95 2

15.5.95 2
22.5.95 3
29.5.95 3

5.6.95 4
12.6.95 4
19.6.95 4

POLICE - BUNBURY, CRIME STATISTICS
2007. Mr D.L. SMIT to the Minister for Police:

(1) For each of the years -
(a) 1992;
(b) 1993;
(c) 1994;
(d) 1995 to date,
what was the category of crime committed in -

(i) the total area covered by the Bunbury Police Station;
(ii) the Australind.Clifton Park area;
(iii) the Eaton area;
(iv) the Carey Park area;
(v) the Withers area;
(vi) the Gelorup area;
(vii) the Dardanup area;
(viii) the Capel area;
(ix) the Picton-Glen Iris area;
(x) the rest of the Bunbwry area -

(aa) between 0001-0600;
(ab) between 0601-1800;
(ac) between 1801-2400?

(2) For the same categories, period and places what was the number of crimes
for which a person was -
(a) charged;
(b) convicted?

Mr WIESE replied:
The information requested will take some time to compile. I will endeavour to
have the information prepared and will then answer the member in writing.

POLICE - BUNBURY, CRIME STATISTICS
2011. Mr DiL. SMITHI to the Minister for Police:

(1) What was the number and category of crimes committed in the Bunbury
police region in each of the years 1992 to 1994 and 1995 to date -
(a) before midnight;
(b) after midnight?

(2) For the same region and categories, what was the number of crimes for
which a person was -
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(a) charged;
(b) convicted?

Mr WIESE replied:
The information requested will take some time to compile. I will endeavour to
have the information prepared and will then answer the member in writing.

FIRE BRIGADE - BUNBURY STATION

2012. Mr DL. SMITH to the Minister for Emergency Services:

(1) How many call-outs were there for the Bunbury fur station in each of the
years 1980 to 1995 broken down into the various categories?

(2) What was the full time equivalent of the station in each of these years?

Mr WIESE replied:
(1) Members of the Opposition are continually asking questions which appear

to be aimed at nothing more than wasting time and resources. This
question is a perfect example. However, in this case the information is
available in annual reports and therefore the member, if he is still
interested, can do his own research. I am not prepared to ask the Western
Australian Fire Brigades Board to do the member's research for him.

(2) Year FTE
1980-1989 inclusive 10
1990 14
1991-1995 inclusive 15

WESTRAIL - RAILWAY PEDESTRIAN ELECTRONIC GATES
MANUFACTURE

2017. Mr BROWN to the Minister representing the Minister for Transport:

(1) Has Westrail previously manufactured railway pedestrian electronic
gates?

(2) Are such gates capable of being manufactured by Westrail?

(3) Has Westrail costed manufacturing such gates?

(4) If so, what is the cost?
(5) Have such gates been costed and manufactured by private provider?

(6) If so, what -

(a) is the quoted price;
(b) was the contract price?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(3) No.
(4) Not applicable.
(5) Yes.
(6) (a)-(b) $5 000 each.

RIGHT WING EXTREMIST GROUPS - POLICE MONITORING BRANCH

2037. Mr RIEBELING to the Minister for Police:
(1) Further to question on notice 1285 of 1995, does the police service have a

special branch which monitors extreme right-wing groups?

(2) If yes, what is the name of this branch and what does it do?
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Mr WIESE replied:
The Commissioner of Police advises -

(1)-(2) The Western Australian Police Service has the Protective Services and
Counter Terrorist Intelligence Unit which is chartered to, among other
things, monitor extreme radical groups and individuals who are prone to
violence, public disorder, or whose activities exceed the confines of the
law.

URBAN BUSHLANI) - POLICY
2056. Mr KOBELKE to the Minister for Planning:

(1) When was the urban bushland draft policy released for public comment
and submissions?

(2) What was the final closing date for any such submissions?
(3) Has the Government finally determined an urban bushland policy?
(4) When will the Government's urban bushland policy finally be released?
(5) What have been the reasons for the inordinate delay in determining an

urban bushland policy?
Mr LEWIS replied:
(1) 8 May 1994.
(2) 4 July 1994 extended to 29 July 1994.
(3) Yes.
(4) In the near future.
(5) Extensive consultation with the community and between government

agencies.
PLANNING APPEALS - BUCKERIDGE, LEN

2057. Mr KOBELKE to the Minister for Planning:
(1) What ame the particular matters on which planning appeals have been

made to the Minister by Mr Len Buckeridge or companies associated with
Mr Buckeridge?

(2) Which of these appeals by Mr Buckeridge or his interests have been
upheld in full or in part by the Minister?

Mr LEWIS replied:
(1) Appeals since 1993 received from persons or companies with whom or

which Mr Buckeridge is known to be associated are -

(i) Appeal against refusal by the council of the City of Wanneroo to
approve a concrete batching plant within an operative limestone
quarry, Quinns Road, Neerabup, City of Wanneroo.

(ii) Appeal against two conditions of an approval by the council of the
Shire of Swan for a dispatch and weighbridge office development,
lot 4, Stirling Crescent/Bushmead Road, Hazelmere, Shire of
Swan.

(iii) Appeal against refusal by the council of the Shire of Swan to
approve a hot mix and concrete batching plant on lot 4, Stirling
Crescent/Bushmead Road, Hazelmere, Shire of Swan.

(2) (i) The appeal was upheld for a limited period of five years from 10
July 1993 subject to such reasonable conditions as the State
Planning Commission, now the Western Australian Planning
Commission, might impose.
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(ii) The appeal was upheld and the two conditions removed from the
council's decision.

(iii) The appeal is yet to be determined.
ATLAS SITE, ALEXANDER DRIVE, MIRRABOOKA - BUILDING
EXTENSIONS AND CONCRETE BATCHING PLANT REMOVAL

2058. Mr KOBELKE to the Minister for Planning:
(1) Further to the answers provided to questions on notice 1550 and 1551 of

1995, has the Western Australian Planning Commission inspected the
Atlas site in Alexander Drive, Mirrabooka to ascertain whether the
building extensions and concrete batching plant have been totally moved
from the site as required under the original approvals granted?

(2) Have the building extensions granted under this approval been removed
from the site?

(3) Has the concrete batching plant granted under this approval been removed
from the site?

(4) What action, if any, is the Western Australian Planning Commission
taking to ensure compliance with the conditions of both the above granted
approvals?

Mr LEWIS replied:
(1) Yes.
(2) Yes. The temporary office extension has since been demolished and

removed from the site.
(3) No.
(4) The Western Australian Planning Commission has requested the

landowner, Atlas Brick Pty Ltd, to resubmit a development application for
the continuation of the developments, if required.

WESTRAIL - KALGOORLIE-PERTH STANDARD GAUGE RAILWAY LINE,
RESTRICrIONS

2090. Mr TAYLOR to the Minister representing the Minister for Transport:
(1) What speed or other restrictions are currently in force on the standard

gauge railway line between Kalgoorlie and Perth?
(2) What is the reason for the restriction, if any?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(2) The only restrictions applying to the standard gauge railway line between
Perth and Kalgoorlie are speed restrictions, which at 14 June were as
follows -

Kilometreage Maximum Speed Reasons for Restriction
km/h

59.950 to 60.200 60 Derailment site
129.700 to 129.950 60 Level crossing visibility
166.500 to 166.900 80 Deteriorated ballast
213.450 to 213.600 50 Rail wear on turnout
224.000 to 230.500 80 Level crossing visibility
231.001 to 231.601 90 Level crossing visibility
347.000 to 349.000 80 Deteriorated ballast
356.000 to 356.720 80 Deteriorated ballast
361.500 to 362.150 80 Deteriorated ballast
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363.300 to 366.700 80 Deteriorated ballast
370.000 to 370.500 80 Deteriorated ballast
459.000 to 462.000 80 Deteriorated formation
469.000 to 469.500 80 Deteriorated track geometry
476.000 to 479.000 80 Deteriorated track geometry
562.500 to 565.000 80 Derailment site
593.480 to 595.320 80 Deteriorated track geometry
597.350 to 601.500 80 Deteriorated track geometry
609.500 to 611.000 60 Deteriorated formation

WESTRAIL - TRAINS, ACCIDENTS
2108. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What were the major causes of all accidents involving trains over the past
12 months?

(2) For each accident, what has been the total cost of these accidents?
(3) For each accident, what costs were involved in track repair?
(4) For each accident, what costs were involved in repair of rolling stock?
(5) For each accident, what costs were involved in freight?
(6) What costs were incurred by Westrail in payment to other parties?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

I refer the member to my reply to question on notice 222. Accidents on the
railway over the past 12 months include on-board accidents to passengers, injury
to pedestrians, derailments and level crossing collisions. To provide information
on each accident would require considerable research and I am not prepared to
waste the State's resources on this matter. If the member can advise me of a
specific accident for which she requires information, I will endeavour to provide
that information.

WESTRAIL - WORK PUT OUT TO TENDER
2134. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Further to question on notice 221 of 1995, why is the Minister not
prepared to answer questions about how the department spends public
money?

(2) Is a list of tenders that have been granted not in the public's interest?
(3) Is the Minister saying that he is not willing to allocate his resources to

answer questions to which the public has a right to know the answers?
(4) How can the Minister justify not answering important questions when he

has said in the House "when it comes to questioning where money is
going, the Minister is still responsible and members can ask questions of
the Minister who is required to respond on behalf of the department"?

(5) Is the Minister still not prepared to provide the necessary details of the
questions as asked?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(5) I am prepared to answer important questions. If the member has a specific
question in relation to Westrail's tender procedures, or its policy regarding
the outsourcing of work, or a particular tender called or contract awarded,
I will be pleased to provide an answer. I am not prepared, however, to
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commit resources to answer questions which are extremely broad in
context or which are put forward with the intention of diverting numbers
of staff from their normal duties and to frustrate the operations of a public
utility and the implementation of government policy.

WESTRAIL - CENTRE, EAST PERTH
2138. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What is the total cost of the internal rearrangement of offices under way at
the Westrail Centre, East Perth -

(a) what is the cost of all consultants involved-,
(b) what is the cost of the interior design consultant;
(c) what is cost of removalists over the two weekends;
(d) what is cost of overtime for Westrail staff;
(e) will the changes be completed over the two weekends designated

for the rearrangement of divisions?
(2) What is the purpose of such change of location for divisions within the

Westrail Centre?
(3) Does this mean that Westrail will not be vacating the Westrail Centre as

proposed under the Right Track regime?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) (a) $6900
(b) $6900
(c)-(d) The relocation is to be carried out by Westrail staff over two

weekends at a cost of $5 000.
(e) It is anticipated that the rearrangement of officers will be

completed over three weekends.
(2) To locate divisions in accordance with the new management structure.
(3) No.

WESTRAIL - CENTRE, EAST PERTH
2139. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Is the Government considering or negotiating to sell the Westrail Centre at
East Perth?

(2) If yes, does the Government intend leasing the Westrail Centre back from
the purchaser?

(3) If no, why not?
(4) Has the Government had any interest from prospective buyers or agents on

purchasing the Westrail Centre?
(5) If yes, please detail nature of that expression of interest.
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(3) Under Westrail's Right Track proposal there is a commitment for Westrail
to vacate the Westrail Centre and all options will be considered for
disposal of the building when it is no longer required.

(4) As far as the Transport portfolio is concerned, no.
(5) Not applicable.
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WESTRAIL - CENTRE, EAST PERTH
2140. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Has the City of Vincent indicated an interest in the Westrail Centre?
(2) Is there a case to be made that the Westrail Centre and associated facilities

should be heritage listed?
(3) Does the Government support such a proposal?
(4) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) No.
(2) This is a matter for consideration by the Minister for Heritage.
(3)-(4) Not applicable.

WESTRAIL - REDUNDANCY PACKAGES
2141. Mrs HALLAHAN to the Minister representing the Minister for Transport:

How many Wes trail employees have had a redundancy package approved since
the Right Track regime was announced?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

As at 14 June 1995, 248.
WESTRAIL - OUTSOURCING WORK

2142. Mrs H-ALLAJIAN to the Minister representing the Minister for Transport:
(1) Are some Westrail employees being asked to negotiate the outsourcing of

their own work?
(2) If yes, please detail all such cases?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) No.
(2) Not applicable.

WESTRAIL, - CENTRE, EAST PERTH
2143. Mrs HALLAHAN to the Minister representing the Minister for Transport:

Does the Government intend leasing the Westrail Centre if no buyer can be
found?
Mr LEWIS replied:
The Minister for Transport has provided the following reply-
I refer the member to my reply to parts (1), (2) and (3) of question on notice 2139.

TAXI INDUSTRY - TAXI LEASE AGREEMENTS
2147. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Are the previous taxi lease agreements entered into before 10 January
1995 being enforced?

(2) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
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(1)-(2) Lease agreements, in their status as a contract between a taxi owner and
driver, retain their legal standing regardless of date, so long as they have
not been properly terminated.

TAXI INDUSTRY BOARD - SECURE RANKS ESTABLISHMENT, PAYMENTS
2148. Mrs HALLAIIAN to the Minister representing the Minister for Transport:

(1) Since the inception of secure ranks at Perth and Fremantle, how much is
the Taxi Industry Board paying security personnel on each Friday and
Saturday night?

(2) Were any members of the Taxi Industry Board paid any amounts, in
addition to their usual sitting fee, to assist in the establishment of the two
secure ranks?

(3) If so, please provide amounts and dates applicable for each board member.
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) Two security officers are engaged at both the Perth and Fremnantle secure

ranks for a period of four hours each Friday and Saturday night at $20 per
hour.

(2)-(3) No, a member of the Taxi Industry Board was engaged in a previous
capacity as a member of the Taxi Control Board.
TAXI INDUSTRY BOARD - CHAIRMAN, PAYMENTS

2149. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) How much is the chairman of the Taxi Industry Board paid for board

meetings?
(2) What additional amounts is he paid and what is the purpose of such

payments?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Remuneration as chairman is at the rate of $15 000 per annum.
(2) An amount of $20 000 has been set aside to meet payments in the role of

chief executive of the board.
TAXI INDUSTRY BOARD - PUBLIC RELATIONS CONSULTANTS,

PAYMENTS
2150. Mrs HALLAIHAN to the Minister representing the Minister for Transport:

(1) How much is the Taxi Industry Board paying its public relations
consultants?

(2) Were tenders called for this work?
(3) Is there a proposal to research public attitudes about the taxi industry?
(4) If yes, what is the purpose of the research?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Payment is on the basis of work performed. Payment to date for the
months of March, April and May are $533.90, $954.50 and $285.10
respectively.

(2) Submissions were sought from three companies.
(3) No specific research proposal has yet been formulated.
(4) Not applicable.
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TAXI INDUSTRY - PASSENGER CALLS, RESPONSE TIME COMPLAINTS
215 1. Mrs HALLAHAN to the Minister representing the Minister for Transport:

Given complaints about the response time to calls by taxi radio companies, what
action can the Minister take to ensure that radio companies provide sufficient staff
to handle passenger calls?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

Complaints about response times are generally restricted to Friday and Saturday
nights, or peak periods. There is no advantage in taxi dispatch services paying for
staff to answer telephone calls when there is insufficient supply of taxis to meet
this short term demand, as has been the case for many years. The Department of
Transport has recommended to me that peak period taxi plate ownerships be
introduced, and I have asked liaison be undertaken with the Taxi Industry Board
on the number. The fir-st permanent peak period taxi plates will be tendered in
time for the annual festive season.

TAXI INDUSTRY - TAXI LEASES, CHANGES
2152. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Have some companies and owners honoured the lease arrangements
entered into before the new Taxi Act 1994 was proclaimed on 10 January
1995 and have some companies/owners arbitrarily increased lease
payments?

(2) In the period prior to the passage of the new Act, did the Minister clearly
state that all existing leases would continue to be legally enforceable after
the passage of the new Act?

(3) Why did the Minister not advise the industry of his intentions to alter the
status of existing lease arrangements, during consultation on the Bill?

(4) Is the Minister aware of the financial hardship that many lease drivers
personally now find themselves faced with, as a result of the failure to
provide a clear legal basis for the leases entered into prior to 10 January
1995?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(2) Yes.
(3)-(4) The lease agreements, as a contract between a taxi owner and driver,

retain the same legal status as they did prior to the introduction of the new
Taxi Act 1994.

TAXI INDUSTRY - TAXI DRIVERS, NO IDENTIFICATION REQUIREMENT
2153. Mrs HALLAHAN to the Minister representing the Minister for Transport.

(1) Why air taxi drivers now not required to display an identification
certificate in their cabs?

(2) Who is responsible for this decision?
(3) What were the reasons for the decision?
(4) Is the Minister aware that some passengers are concerned about their

personal security in taxis where there is no recognised identification for
the driver on display?

(5) What action will the Minister take to overcome this unsatisfactory
situation?

6454 [ASSEMBLY]



[Thursday, 29 June 1995] 65

Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1)-(3) The Department of Transport has been negotiating with the taxi induxstry

on an acceptable driver identification format and will be proceeding with
the purchase of equipment to commence production of driver
identification photographs as soon as the taxi dispatch services finalise an
identification number system that will be of use to passengers.

(4) Yes.
(5) See (l0-0) above.

TAXI INDUSTRY - DEVELOPMENT FUND
2 154. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What was the balance of the Taxi Industry Development Fund when the
new Taxi Act 1994 was proclaimed on 10 January 1995?

(2) What is the source of the funds in the Taxi Industry Development Fund?
(3) Under the new Act who has the authority to authorise expenditure from

the fund?
(4) Under the previous Act, how was expenditure authorised?
(5) Did the Taxi Control Board have any part to play in the authorising of

expenditure?
(6) Does the new Taxi Industry Board have any part to play in the authorising

of expenditure?
(7) What, if any, payments, and to whom, have been approved for expenditure

from the fund since proclamation of the new Act?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) $1293 633.76
(2) The previous balance of the Taxi Control Fund, plus revenue from the

premium taxi car licences issued by the Taxi Control Board.
(3) The Minister for Transport.
(4)-(5) Within set limits, for normal items, low level expenditure approval was

delegated to the Chairman and Manager of the Taxi Control Board.
Abnormal expenditure and the ratification of all expenditure was
undertaken by majority vote of the Taxi Control Board at its monthly
meeting. The Minister for Transport retained the power to direct the Taxi
Control Board on all matters.

(6) Under the Taxi Act 1994, the Minister for Transport may refer
expenditure items to the Taxi Industry Board for advice.

(7) Ongoing approvals for continuing programs -

(i) Customer service course $775 per course
Road transport training council ($125)
Brian Greedy training ($650)

(ii) Secure taxi ranks $320 per week
WA dog watch security

Specific allocations
(i) Department of Transport - shortfall cost of operating taxi unit and

revenue generated from fees from 10 January 1995 to 30 June
1995.
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(ii) Taxi Industry Board $61 500
(iii) Taxi Industry Company $50 104
(iv) Keighticy Consultancies $15 000

WESTRAIL - BECKENHAM CROSSING FATALITY
Brake Falu res in Railcars

2155. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Will the Westrail enquiry into the incident involving a fatality, at the

William Street, Beckenham crossing on 10 June 1995 be held in public?
(2) If not, why not?
(3) How many brake failures, covering all incidents, have occurred since the

introduction of the railcars, of the type involved in the Beckenham
tragedy?

(4) What has been the total cost of damage caused as the result of those brake
failures in these railcars?

(5) Who at Westrail is responsible in whole or in part for deaths associated
with brake failures?

(6) What is the time period allowed on boom gate level crossings between- -

(a) the bells ringing and lights flashing and the boom being down;
(b) the boom being down and a rail vehicle entering the crossing?

(7) How frequently are boom gates checked for efficient technical operation
and safety standards?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) No.
(2) Westrail's internal inquiries are not held in public. However, Westrail

will cooperate with a coronial inquiry if such an inquiry is held.
(3) Brake failures have not been involved in any incidents involving the

electric railcars. Although the cause of the Beckenham accident has not
yet been determined, Westrail believes that the accident was not caused by
brake failure.

(4) Not applicable.
(5) There has been no deaths associated with brake failures. I refer the

member to my reply in (3) above.
(6) (a) Not less than 16 seconds.

(b) A minimum of three seconds.
(7) Scheduled routine maintenance is performed at boomgate protected

installations on the urban rail system at two-weekly intervals.

STATESHIPS - DAYTON, CHRIS, APPOINTMENT
217 1. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What position does Mr Chris Dayton hold at Stateships?
(2) On what date was Mr Dayton appointed and by whom?
(3) Was the position filled by Mr Dayton advertised?
(4) If so, where and on what dates?
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(5) Who was on Mr Dayton's selection panel?
(6) How many applicants were there for the position?
(7) What relevant skills and experience does Mr Dayton bring to the position?
(8) What is Mr Dayton's salary, terms, conditions and allowances?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Chief executive officer.
(2) Approved by Cabinet on 22 May 1995 and by the Governor on 7 June

1995.
(3) Yes.
(4) The position was advertised as follows -

The West Australian - 21 January 1995
The Weekend Australian - 21 January 1995
Daily Commnercial News - 23 January 1995
Lloyds Shipping List - 23 January 1995.

(5) The selection panel comprised -

Reece Waldock Acting Executive Director Marine,
Department of Transport.

Brian Bult Managing Director, Voith Australia Pty Ltd
and Stateships Chairman.

Leslie Chalmers Associate Director, Coopers & Lybrand.
(6) 15.
(7) A strong background in management, marketing, policy formulation and

in the shipping industry generally.
(8) The salary associated with this position is $114 844 per annumn. Otlher

standard allowances such as motor vehicle, telephone and superannuation
complete the package.

GREAT WESTERN AVIATION MT LTD - AIR CHARTER, GOVERNMENT
CONTRACT

2209. Mr BROWN to the Minister for Justice:
(1) What are the details of the air charter service awarded to Great Western

Aviation as advertised in the Governent Gazette on 2 June 1995?
(2) Who will be using the service?
(3) How often does the Minister expect the service will be used?
(4) Where will the service be flying to?
Mrs EDWARDES replied:
(1) The air charter service awarded to Great Western Aviation as advertised in

the Governemt Gazette on 2 June 1995 was the charter for the movement
of staff and detainees to and from the Laverton work camp. The flight
departs Perth approximately 6.00 ami and departs Laverton at 10.30 pm.

(2) The service is to be used predominately by staff employed at the camp. It
is also to be used when vacancies are available by visiting psychologist
and other visiting staff of the juvenile justice division, and to escort
detainees if there are any vacant seats at the time a detainee requires
transporting to or from the camp.

(3) The flight will go to Laverton on a fortnightly basis. The staff there work
on a two week on, two week off basis
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(4) The service flies to Laverton.
RYAN, MICHAEL - JUSTICE, MINISTRY OF, EMPLOYMENT

2211. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Further to question on notice 388 of 1995, did Dr McCotter inform the

Director General of the Ministry of Justice that Mr Ryan's application for
the position of Director Prison Operations did not meet the selection
criteria?

(2) Did the director general ask, intimate or prevail upon Dr McCotter to
interview Mr Ryan?

(3) Did Dr McCotter inform the director general that, should Mr Ryan be
interviewed, the correct procedure and process would be followed?

(4) Did the interview panel decide to interview Mr Ryan because of
intervention by the director general?

Mr MINSON replied:

Given that I have been advised that the Ministry of Justice has appropriate
selection practices and given the prohibition contained in section
105(1)(a) of the Public Sector Management Act, it is neither necessary nor
proper for me to provide a further response to this question.

JUSTICE, MINISTRY OF - DIRECTOR PRISON OPERATIONS POSITON
Ryan, Michael, Applicant

2217. Mr BROWN to the Minister assisting the Minister of Justice:
(1) Is Mr Michael Ryan an applicant for the vacant Director Prison Operations

position in the Ministry of Justice?
(2) Was Mr Ryan an unsuccessful applicant for the same position in 1993?
(3) Why was this position allowed to remain vacant for this period of time?
(4) Was Mr John Griffin, the Director of Prisons in Victoria, a member of the

selection panel for the position of Director Prison Operations?
(5) Was the same Mr John Griffin a referee for Mr Ryan in his previous

application for the position of Director Prison Operations?
(6) Was the selection process carried out in an impartial manner?
(7) How many people on the selection panel were from interstate?
(8) Why were interstate people engaged for the selection panel in preference

to Western Australia public servants?
(9) Why was no-one from the Ministry of Justice on the selection panel?
(10) Is it Government policy to use interstate people in preference to Western

Australia public servants?
(11) Has the director general previously worked for or with any of the selection

panel members?
(12) Has Mr Ryan previously worked for or with any of the selection panel

members?
Mr MINSON replied:
(l)-(1 2)

Given that I have been advised that the Mlinistry of Justice has appropriate
selection practices and given the prohibition contained in section
105(1)(a) of the Public Sector Management Act, it is neither necessary nor
proper for me to provide a further response to this question.
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TRAVEL - JUSTICE, MINISTRY OF, DIRECTOR GENERAL
2226. Mr BROWN to the Attorney General:

(1) Further to question on notice 640 of 1995, why did the Attorney General
refer to quarterly reports (1992) which do not exist?

(2) Will the Attorney General now provide the information requested in
question on notice 640 of 1995 for the periods not covered by the
quarterly reports?

(3) If not, why not?
Mrs EDWARDES replied:
(1)-(3) I refer the member to the reports entitled "Interstate and Overseas Travel

Update by Ministers and Officers on Official Business" tabled quarterly.
PRISONS - CANNING VALE; CASUARINA

Police Inquiries
2228. Mr BROWN to the Minister for Police:

(1) Have the police inquiries into matters at Canning Vale and Casuarina
Prisons been completed?

(2) If so, when were these inquiries completed?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) Yes.
(2) 28 April 1995.

JUSTICE, MINISTRY OF - DIRECTOR PRISONS OPERATIONS
2230. Mr BROWN to the Minister assisting the Minister for Justice:

(1) How many applicants were there for the advertised position of Director
Prison Operations when that position was advertised in 1993?

(2) Were there any suitable applicants for the position?
(3) Did the selection panel recommend the appointment of any person?
(4) If so, who?
(5) Was the recommendation accepted by the Ministry of Justice?
(6) If not, why not?
(7) Was the position advertised again after the selection committee reported to

the Ministry of Justice and the Ministry made a decision on the selection
committee's report?

(8) If not, why not?
Mr MINSON replied:
(1)-(8) Given that I have been advised that the Minister for Justice has

appropriate selection practices and given the prohibition contained in
section 105(1)(a) of the Public Sector Management Act, it is neither
necessary nor proper for me to provide a further response to this question.

JUSTICE, MINISTRY OF - DIRECTOR PRISONS OPERATIONS POSITION
Ryan, Michael, Preferred Choice

2231. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did the Director General of the Ministry of Justice inform either -

(a) Dr Denzil McCotter,
(b) Mr David Northcott;
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(c) Mr David Hounsome,
that his preferred choice for the position of Director Prison Operations was
Mr Michael Ryan when that position was advertised in 1993?

(2) Did either -

(a) Dr Denzil McCotter,
(b) Mr David Northcott;
(c) Mr David Hounsome;
submit a report to the -

(i) Ministry of Justice;
(ii) Public Service Commission,
to the effect that the director general had informed them, that his preferred
choice for the position was Mr Ryan?

(3) If so, was the report investigated?
(4) If so, what was the result of that investigation?
(5) If not, why not?
Mr MINSON replied:
(1)-(5) Given that I have been advised that the Minister for Justice has

appropriate selection practices and given the prohibition contained in
section 105( l)(a) of the Public Sector Management Act, it is neither
necessary nor proper for me to provide a further response to this question.

JUSTICE, MINISTRY OF - DIRECTOR PRISONS OPERATIONS POSITION
Ryan, Michael, Preferred Choice

2232. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did the Director General of the Ministry of Justice inform either -

(a) Dr Denzil McCotter;
(b) Mr David Northcott;
(c) Mr David Hounsomne,
that his preferred choice for the position of Director Prison Operations was
Mr Michael Ryan when that position was advertised in 1993?

(2) Did either -

(a) Dr Denzil McCotter;
(b) Mr David Northcott;
(c) Mr David Houn some,
submit a report to the -

(i) Ministry of Justice;
(ii) Public Service Commission,

to the effect that the director general hadl informed them, that his preferred
choice for the position was Mr Michael Ryan?

(3) If so, was the report investigated?
(4) If so, what was the result of that investigation?
(5) If not, why not?
Mr MINSON replied:
(1)-(5) Given that I have been advised that the Ministry of Justice has appropriate

selection practices and given the prohibition contained in section
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105(1)(a) of the Public Sector Management Act, it is neither necessary nor
proper for me to provide a further response to this question.

CHILD SEX OFFENDERS - CONVICTIONS
2255. Dr CONSTABLE to the Attorney General:

With regard to child sex offenders -

(a) how many convictions were recorded in each of the last three financial
years;

(b) how many offenders were sentenced to terms of imprisonment;
(c) what was the total expenditure on treatment programs for offenders in

each of the last three financial years?
Mrs EDWARDES replied:
(a) The Ministry of Justice does not record such information in this format.
(b) The total number of persons imprisoned for sex offences in Western

Australia over the last three yeas is as follows -

1992-93 215
1993-94 247
1994-95 213

(c) Of the total sex offender treatment unit budget, 60 per cent is for treatment
programs. The following is this component -

1992-93 $227 709
1993-94 $239760
1994-95 $379538

TER HORST, JAN - IMPRISONMENT, CROWN SOLICITOR'S ADVICE
2261. Mr McGINTY to the Attorney General:

(1) Further to question on notice 497 of 1995, what is the basis of the Crown
Solicitor's advice preventing the intervention of the Attorney General into
the imprisonment of Mr Jan Ter Horst?

(2) What action has the Attorney General taken since 20 March 1995 to
resolve this issue?

Mrs EDWARDES replied:
(1) Questions which relate to the opinions of law officers of the Crown are not

admissible.
(2) The application of 20 March was heard on 6 April 1995 following which

Mr Ter Horst's solicitor applied to the District Court and obtained an
order for his release on the same day.

STATE SERVICES, DEPARTMENT OF - STATE SUPPLY MANUAL ,
MINISTER FOR TRANSPORT'S STATEMENT

2262. Mr McGINTY to the Minister representing the Minister for Transport:
(1). Does the Minister still hold the position, as he stated on the "Sattler File"

on 24 May 1995, that "... whatever the [State Supply] Manual says is quite
irrelevant"?

(2) Does the Minister subscribe to all other rules and regulations designed to
prevent corruption?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -
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(1) I fully accept the findings of the review by the State Supply Commission.
Having said this, it is important that the record show the correct context of
my statement. My statement on the "Sattler File" was made in reference
to the fact that there are only three stevedores capable of tendering for the
Stateships' work. As each of these made a formal submission, to advertise
would not have achieved a different result. To my knowledge the two
stevedores that were unsuccessful have not made any complaint about the
process.
The outcome was important in that there was a saving of some 20 per cent
on the stevedoring costs set in 1991. It is unfortunate for all concerned
that this saving could not be brought to fruition.

(2) Yes. I subscribe to all rules that prevent corruption, unlike some members
of the previous Labor Government that burdened the taxpayers of this
State dearly through suspect and in some cases illegal practices.

JUSTICE, MINISTRY OF - STREETWORK PROGRAM, FUNDING
2273. Mr BROWN to the Attorney General:

(1) What was the basis for the Ministry of Justice decision to discontinue
funding the Streetwork program operating in the Whitfords and the
northern suburbs area and sponsored through the North West Metropolitan
Regional Youth Service?

(2) Does the Ministry of Justice have any plans to continue to fund a
Streetwork service?

(3) If so, which community organisation will be offered funds to provide this
service?

(4) When will such a service commence?
(5) What will be its funding objectives?
Mrs EDWARDES replied:
(1) No decision has been made by the Ministry of Justice to discontinue the

Streetwork program operating in the northern suburbs.
(2) The ministry is currently reviewing the program in consultation with the

Wanneroo region youth services coordinating committee and will be
examining options for the northern suburbs in 1995-96.

(3) This will depend on outcome of process at outlined in (2).
(4)-(5) See (3).

J-USTICE, MINISTRY OF - DIRECTOR GENERAL, VISIT TO NEW SOUTH
WALES

2282. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did the Director General of the Ministry of Justice visit New South Wales

in September 1994?
(2) What was the purpose of the visit?
(3) Did the visit coincidentally coincide with the 1994 New South Wales

Rugby League grand final?
Mr MINSON replied:
(1) Yes.
(2) To meet with senior officers of the Crown Solicitor's Office in New South

Wales regarding the review of the Crown Solicitor's Office.
(3) Yes.
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NARROWS BRIDGE - STRENGTHENING AND UPGRADING WORK
2286. Mr PENDAL to the Minister representing the Minister for Transport:

I refer to the $2.8m budget allocation to strengthen the superstructure of the
Narrows Bridge and the upgrading of joints and ask -
(a) what has brought about the need for this work;
(b) does it indicate the Narrows Bridge has a shorter life span than previously

believed;
(c) will the Minister give an unequivocal guarantee that the bridge is entirely

safe;
(d) will the proposed work disrupt traffic flow;
(e) how long will the work take?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(a) The Narrows Bridge was designed in the mid 1950s to highway loading

standards used at that time. The standards at that time were equivalent to
75 per cent of the current highway loading standards.

(b) No.
(c) I am advised by the Commissioner of Main Roads that the bridge structure

is safe. The bridge was constructed using state-of-the-art best practice in
1959 and its present satisfactory condition is a reflection of this.

(d) Proposed works will be below deck level. As such, traffic should not be
disrupted.

(e) Works will be carried out over a three to six month period.
TAXI INDUSTRY - DEVELOPMENT FUND

\297. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) What was the total expenditure authorised from the taxi industry

development fund in the twelve months prior to proclamation of the new
Taxi Act 1994 on 10 January 1995?

(2) To whom was this money paid and for what purpose?
(3) How was this expenditure of these moneys authorised?
(4) Were there any items of expenditure that were not authorised?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) None.
(2)-(4) Not applicable.

BRAINS - REMOVED, AUTHORISED BY CORONER
.0. Dr WATSON to the Attorney General:

How many brains have been removed per authority of the Coroner in each year
from 1983 to 1995?
Mrs EDWARDES replied:

1983 670
1984 775
1985 963
1986 916
1987 1 043
1988 1116
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1989 1173
1990 1 351
1991 1 406
1992 1 258
1993 1 173
1994 786
1995 250 as at 26 June 1995.

SELECT COMMITTEE ON ROAD SAFETY - FIRST REPORT ON
COMPULSORY WEARING OF HELMETS FOR CYCLISTS RECOMMENDATIONS

2353. Mr CATANIA to the Minister for Police:
(1) With reference to the first report of the Select Committee on Road Safety

on the compulsory wearing of helmets for cyclists, has the Minister acted
on the recommendation that "Main Roads WA take steps to utilise the
hospital record system to assist with identification (of black spots,
particularly those associated with cycling)"?

(2) If not, why not?
Mr WIESE replied:
The Minister for Transport has provided the following reply -
(l)-(2) An analysis by Main Roads of cycling accident data comparing hospital

records with those of the police found that a considerable number of
cycling accidents were not reported to the police and as a consequence
were not being recorded in Main Roads' accident database.
In cases recorded in the hospital record system that appeared to be related
to engineering practices, the hospital record generally did not contain
specific site information to allow identification of "black spots". As a
consequence Main Roads developed a pilot project aimed at collecting
appropriate information direct from cycling accident patients rather than
through hospital records. The project was conducted over the period
October 1994 to March 1995. The data gathered is to be analysed by a
subcommittee of the Western Australian Bicycle Committee and will be
used as a means of targeting areas of potential enforcement as well as for
education purposes.

RAILWAYS - KENWICK LINK (JOINING MANDURAH-ARMADALE LINES),
RAIL OPTION DECISION

2373. Dr WATSON to the Minister representing the Minister for Transport:
(1) What decision has been made as to the rail option for the Kenwick railway

link (to join the Mandurah and the Armadale lines)?
(2) How will that decision impact on the road bridge construction?
(3) Will the tunnel be constructed before the road bridge?
(4) If not, why not?
(5) If so, how will it affect the schedule for road construction and the timing

of the Roe Highway completion?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1)-(5) The "Kenwick Connection" linking the Annadale passenger line to the

freight line has been planned and is proposed for reservation in the
metropolitan region scheme in the current south-east corrdor omnibus
major amendment. Road construction issues and their staging have yet to
be considered.
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HORTICULTURE - TURNER RIVER, LAND RELEASE DELAY
2429. Mr GRAHAM to the Minister representing the Minister for Lands:

(1) Is there any delay in the release of the blocks of land allocated for
horticulture at Turner River near Port Hedland?

(2) If so, what are the reasons for the delay?
(3) On what date will the blocks be released?
(4) How many blocks will be released?
(5) What is the proposed process for sale of the blocks?
Mr LEWIS replied:
The Minister for Lands has provided the following reply -

(1) Yes.
(2) Prior to further progressing the proposed release of land for horticulture

development at Turner River, its effect on possible native title rights and
interests had to be considered. This will necessitate subjecting the
proposal release to the "right to negotiate" process of the Native Title Act
to compulsorily acquire any native title rights and interests for the purpose
of granting land to third parties. The Government is progressing
amendments to the Public Works Act, which will enable the State to enter
this process.

(3) Release is dependent on clearances and the amendments to the Public
Works Act as per (2) above.

(4) Three.
(5) The proposed release will be via public application with adjudication by a

land board.

TRUST FUNDS - PERPETUAL TRUSTEES
2447. Mr KOBELKE to the Minister representing the Minister for Mines:

(1) What departments or agencies within the Minister's current
responsibilities during the course of the 1994-95 financial year placed any
moneys from trust funds or other accounts with the Perpetual Trustees
Group?

(2) When were such funds lodged with the Perpetual Trustees Group and what
was the amount in each case?

Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -
(1) Nil for the Department of Minerals and Energy and the Minerals and

Energy Research Institute of Western Australia.
(2) Not applicable.

TRUST FUNDS - PERPETUAL TRUSTEES
2466. Mr KOBELKE to the Minister representing the Minister for Lands:

(1) What departments or agencies within the Minister's current
responsibilities during the course of the 1994-95 financial year placed any
moneys from trust funds or other accounts with the Perpetual Trustees
Group?

(2) When were such funds lodged with the Perpetual Trustees Group and what
was the amount in each case?
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Mr CJ. BARNETT replied:
The Minister for Lands has provided the following reply -

Department of Land Administration
(1) The Department of Land Administration has not placed any moneys with

the Perpetual Trustees Group.
(2) Not applicable.
Western Australian Land Authority
(1)-(2) The Western Australian Land Authority is a joint venture partner with

Perpetual Trustees for the ownership, development and management of
the Joondalup City Shopping Centre. The joint venture agreement makes
provision for the operation of a bank account held jointly by each partner
for the receipt of income and payment of expenditures relating to the
shopping centre operations. The authority does not have any other
dealings with Perpetual Trustees and has not made any deposits of funds
with that organisation. However, the authority has a 50 per cent interest in
all rental incomes deposited to the credit of the joint venture bank account.
The volume of these transactions is such that it would require diversion of
additional resources to provide a full analysis of the timing and extent of
all deposits made.

LAND ADMINISTRATION, DEPARTMENT OF - MOTOR VEHICLES
2471. Mr KOBELKE to the Minister representing the Minister for Lands:

(1) How many new motor vehicles became available to the Department of
Land Administration in the 1994-95 financial year?

(2) Will the Minister provide information as to the make and model of all
these new vehicles so as to detail -

(a) how many of each model were acquired during the financial year,
(b) how many of each model were government owned and how many

were under a lease arrangement to a non-government organisation
along with the identity of the lessor,

(c) which motor vehicle dealers provided these vehicles and the
number of vehicles of each model provided by each dealer?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -
(1) The Department of Land Administration did not purchase any additional

vehicles in the 1994-95 financial year. However, a total of 18 replacement
vehicles was acquired.

(2) (a) 4 Toyota Landcruiser Wagons 4 x 4WD
2 Toyota Landcruiser personnel carriers 4 x 4WD
5 Ford Falcon GLI Sedans
3 Ford Fairmnont Sedans
2 Commodore Executive Wagons
I Corolla 4 x 4WD
1 Commodore Executive Sedan

(b) All vehicles are government owned.
(c) Prestige - 1 x Landcruiser Wagon

Toyota (WA) - 4 x Landcruiser personnel carriers
Toyota (WA) - 1 x Landcruiser Wagon
Metro Motors - 2 x Commodore Executive Wagons
North City Holden- 1 x Commodore Executive Sedan
Midway Ford - 3 x Ford Falcon GLI Sedans
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Backshall Ford - 2 x Ford Falcon GLI Sedans
Midway Ford - 2 x Ford Fairmont Sedans
Mclnerney Ford - 1 x Ford Fairmont Sedan
Bunbury Toyota - 1 x Corolla 4 x 4WD Wagon

WESTERN AUSTRALIAN LAND AUTHORITY - MOTOR VEHICLES
2472. Mr KOBELKE to the Minister representing the Minister for Lands:

(1) How many new motor vehicles became available to the Western
Australian Land Authority in the 1994-95 financial year?

(2) Will the Minister provide information as to the make and model of all
these new vehicles so as to detail -

(a) how many of each model were acquired during the financial year,
(b) how many of each model were government owned and how many

were under a lease arrangement to a non-government organisation
along with the identity of the lessor,

(c) which motor vehicle dealer provided these vehicles and the
number of vehicles of each model provided by each dealer?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

(1) The Western Australian Land Authority did not purchase any additional
vehicles in the 1994-95 financial year. Replacement vehicles were
purchased in accordance with state government policy and criteria. In the
1994-95 financial year a total of 10 such vehicles were acquired.

(2) No. Make Model Ownership Dealer
6 Holden Apollo Government Phoenix Holden
1 Mitsubishi Magna Government Leederville

Mitsubishi
1 Ford Falcon Government Nuford
1 Ford Futura Government Nuford
1 Ford Fairmont Government Nuford

QUESTIONS WITHOUT NOTICE

RETAIL TRADING HOURS - REGULATIONS INVALID, LEGAL ADVICE

320. Mr McGINT to the Premier:
Yesterday, the Premier assured the House that the review of the legislation and
regulations providing for the extension of retail trading hours for small businesses
"1was certainly thorough". In light of the fact that a senior Queen's Counsel has
advised that the key regulation providing for the extension of trading hours is
invalid, what action will the Premier take in the face of this incompetence by the
Minister responsible?
Mr COURT replied:
When the Leader of the Opposition asked this question yesterday, I was not aware
of any legal advice or whatever that had been provided to any committee, but
apparently the information that had been provided to the committee has been
made pretty well public documentation. The Minister is handling the issue, and
the initial advice is that the legal opinion from the QC does not take into account
amendments made to the trading hour regulations. I do not profess to be a legal
expert on the matter. The Minister will be making a statement on the issue this
afternoon, as 1. understand it Does the Leader of the Opposition support the
deregulation that has occurred?
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Mr& McGinty: What has occunred has been very well received by the public.
HOSPITALS - SWAN DISTRICT

Major Capital Works Funding
321. Mrs van de KLASHORST to the Minister for Health:

The Swan District Hospital has received major capital works funding in the recent
state Budget. Will the Minister advise what is proposed to be built using this
funding, and does this include upgrading of the emergency centre?
Mr KIERATH replied:
I thank the member for some notice of this question.
Under the major capital works of this Budget $1.57m has been allocated to Swan
District Hospital. It comes from a capital works budget this year of about $70m.
If we compare that with last year's budget of $64m, we will see it is a major
increase. The demands of non-teaching hospitals are growing. In recognition ofthat, Swan District Hospital will receive $1.57m for the third stage of
development. This will include remodelling, additions to the emergency
department, and the relocation of the pharmacy, records, pathology and general
office. Tenders have just closed. It is expected that the redevelopment will be
completed by December 1995. The member for Swan Hills will be pleased that
she will have an additional facility for her constituents by Christmas of this year.
For the benefit of members, phase two was only recently opened - by me I might
add - and it included a new theatre suite, a day surgery, 24 additional beds for
assessment and restoration, a 30 bed day hospital, and a new therapy area. I
understand also that Swan District Hospital is seeking independent accreditation
to meet the public's expectations. Representatives from the Australian Council
on Health Care Standards have visited the hospital and examined everything fromsurgery to mental health. I understand that the general manager, Peter Mott, is
confident he will get the maximum three year certificate.
Dr Gallop: The general manager, Peter Mott, is going to the Australian Medical
Association, one of the big drains on our system. Three or four of them have
gone.
Mr KIERATH: That is right. The Government is committed to the best health
system for Western Australia and facilities such as those at Swan District Hospital
show that with farsighted and innovative management the future is looking bright
and positive for the people of Swan Hills. They are lucky they have a positive
member like the member for Swan Hills to look after their interests, and not a
negative member like the member for Victoria Park.

RADIOACTIVE WASTE - MT WALTON
322. Dr EDWARDS to the Minister representing the Minister for the Environment:

Some notice has been given of this question. I refer to a report titled "Research
into the Disposal Records of Radioactive Waste buried at Mt Walton" tabled in
the Legislative Council in May this year alleging serious bureaucratic bungling in
the disposal of radioactive waste in Western Australia.
(1) Does the Minister accept responsibility for the problems described in the

report?
(2) What action does the inister intend to take to overcome the serious

inconsistencies in the recording of radioactive materials disposed of at Mt
Walton described in the report?

(3) Why has the Department of Environmental Protection not developed a
proper audit and recording system for the radioactive waste stored at Mt
Walton as recommended by the EPA in December 1993?
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Mr MINSON replied:
The Minister has provided me with an answer which contains a number of figures
and dates. Although I do not usually read answers I will read this one because it
is not possible to commit these things to memory. It states -

(1) I am advised that the analysis undertaken in the report titled "Research
into Disposal Records of Radioactive Wasted buried at Mt Walton" is
based on a number of incorrect assumptions and, therefore, the
conclusions reached in the report are flawed. The report claims that from
a total of 1 107 items in the various inventories published by the
Department of Environmental Protection, which relate to disposal
operations which occurred in 1992 and 1994, only 338 are correctly
recorded. Staff from the Department of Environmental Protection
acknowledge that one or two minor errors are present in the published
information. For example, one radioactive exit sign is recorded as being
disposed of in two separate drums. This occurred because the exit sign
was allocated for disposal in one drum but physically would not fit into
the allocated drum and was therefore transferred to another drum, and the
reference to the first drum deleted. A typographical error in one version
of the published inventory also led to some confusion and was in any case
corrected in a subsequent version of the inventory.
Virtually all the other problems identified in the report are easily resolved
because they are based on invalid assumptions. For example,
approximately 230 items are identified as being "unverified" because the
report compares an inventory of waste stored in Perth - which was
compiled in 1993 - with an inventory of waste disposed of at the
intractable waste disposal facility site in 1994. The report expects the
1993 inventory to provide details of the packaging and exact location of
each of the items disposed of in 1994. This simply was not possible
because the waste had not even been packaged at the time the 1993
inventory was compiled.
A further 123 items appear to have been allocated as errors because items
which were disposed of were drawn from stores other than the central
radioactive waste store at Sir Charles Gairdner Hospital. Other items ar
incorrectly identified as errors because the report assumes that a the
items in store at Sir Charles Gairdner Hospital have been disposed of at
the 1WDF site. This is not the case and many items still remain in the
store because either they did not meet the terms of the environmental
approval for the IWDF site, there were concerns about transporting the
materials by road to the site, or the materials are still in use and are only
temporarily stored from time to time.
There are a number of other examples of similar problems with the
research report. I will be happy to arrange for the member to be briefed
on the matter if she wishes.

(2) On the basis of the information provided in the answer to question (1), I
do not accept that there are serious inconsistencies in the recording of
radioactive materials disposed of at the 1WDF site. As a result of
concerns which have been raised in the community by the release of the
research report mentioned in question (1), I have asked the Department of
Environmental Protection to prepare a further report which responds -to the
allegations which have been made. This work is now in hand, but it
involves a very substantial exercise because of the large number of
individual small items such as radioactive exit signs and domestic smoke
detectors which have been disposed of at the site. The report will be made
publicly available when complete.

(3) 1 am advised that a detailed inventory of all wastes disposed of at the
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intractable waste disposal facility at Mt Walton-East has been kept at all
times, and has been provided to the Environmental Protection Authority
and the Radiological Council as well as being made publicly available.
Work is currently in hand to transfer the inventory to an improved
computerised database.

MOBILE PHONES - HAND HELD BY DRIVERS, OUTLAW PROPOSAL
323. Mr DAY to the Minister for Police:

What action is proposed to outlaw the dangerous practice of the use of hand held
mobile telephones by the drivers of moving motor vehicles, as has been done in
States such as Victoria and New South Wales and as has been recommended by
the Select Committee on Road Safety?
Mr WIESE replied:
Mr Speaker -

Mr Marlborough: You should leave that one, Bob.
The SPEAKER: Order! It is the practice in this House to refer to members by
their constituency. I ask all members to observe that and not relax into the
extremely casual style which may occur in another place.
Mr Marlborough: You should leave it as an operational matter and stay out of it.
Mr WIESE: I assure the member for Peel that it is not an operational matter. I
also assure members that at this stage no hard evidence has been put before me, as
Minister, to indicate that hand held telephones have been the cause of accidents in
the community.
Mr McGinty: What are you going to do about it?
Mr WIESE: I shall be very careful when using my hand held mobile telephone
while driving my car, so that more accidents do not occur! If persons involved in
a vehicle collision were using a hand held telephone at the time of the crash, they
would not necessarily admit to that because of the potential problems that could
occur. Therefore, the statistics are not always correct. Members will be aware
that the Select Committee on Road Safety recommended in its report some
months ago that this matter be addressed by legislation. I have forwarded the
recommendations of that committee to the Traffic Board and asked it to assess the
situation. I am awaiting the results of that assessment and, should it indicate the
need to introduce legislation to deal with hand held telephones in moving
vehicles, I will have no hesitation in introducing such legislation in this
Parliament.

PATTERSON MARKET RESEARCH - GOVERNMENT SURVEY
324. Dr GALLOP to the Premier:

I refer the Premier to the taxpayer funded poll being conducted by the
Government and ask -

(1) Can the Premier confirm that the questionnaire sought information on the
performance of the Minister for Transport and the Minister for Police in
the handling of their respective portfolios?

(2) Is it government policy to use taxpayers' money to test the limits of the
coalition?

(3) Can the Premier confirm that this government survey sought information
about the party voting intentions of respondents?

Mr COURT replied:
(1) 1 cannot confirm it, but I can find out what questions were asked. As

members know, these surveys involve attitudinal monitoring, and tracking
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is done in different areas. Additional questions are asked as the surveys
are done, I think, twice a year.

(2) The answer to this question is dependent on the answer to the first
question.

(3) The fu-mi has given an assurance that it takes a cross section of the
community when it does the survey. I presume the firm asks many
questions about age, sex, whom they vote for, etc.

Dr Gallop: That is a party political poll.
Mr COURT: I presume that is part of what they do as professional pollsters.

STATE BUDGET - CAPITAL WORKS PROGRAM
325. Mr TRENORDEN to the Premier:

(1) Will the Premier inform the House of the State Government's planned
capital works for the coming year?

(2) Will those capital works provide for firm infrastructure for future
development of Western Australia, particularly the building industry?

Mr COURT replied:
(1)-(2) A Cabinet meeting was held recently at Northan. The member for Avon

is too well aware of the need for infrastructure, whether it be roads or
other things, to encourage development in the State. The provision of
infrastructure, working in tandem with reforms which we are
implementing with industrial relations and the like, is absolutely crucial if
we are to attract growth in investment in the State. I do not think
members opposite quite realise the extent of the capital works progrm.
Next year we will be spending $700m across the total government sector.
That will represent an increase in capital expenditure of approximately 46
per cent. Members are all aware of the major projects such as power
stations, but some of the smaller capital works programs in the regional
centres are providing a tremendous impetus for new investment. Next
week I will be visiting Karijini national park and Kalbarri where we are
examining sites for new airports in those areas to provide easier access.
As members also know the new marina development at Exmouth will
proceed this financial year. All those capital works programs will result in
spin-off investment from the private sector coming in on the back of that
capital works expenditure. There is a very clear distinction between what
this Government has been doing with the taxpayers' money and what the
previous Government did with it. We have a major capital works program
without having to borrow money for it. If members opposite compared
that with what the Labor Government did with taxpayers' money; they
would be ashamed of themselves.
Mrs Hallahan: How much of that will be Federal Government money?
Mr COURT: I am talking about the Budget we have just brought down.
Mrs Hallahan: Some of it is federal money.
Mr COURT: The Federal Government has no money. The important
thing is we are funding a major capital works program without debt.
Members opposite used taxpayers' money for other purposes.

OFFICIAL CORRUPTION - JOINT STANDING COMMITITEE PROPOSAL
326. Mr THOMAS to the Premier:

I remind the Premier that the Official Corruption Comm ission and the proposed
Joint Standing Committee on Official Corruption are relative rarities, both being
genuine non-partisan products of this Parliament instead of state Cabinet.
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(1) Is he aware the Attorney General in November 1993 and on 3 May 1995
committed the Government to the creation of a joint standing committee?

(2) Is he aware that in relation to the joint standing committee the Attorney
General said here on 3 May 1995, that she would like to give a
commitment on time, but members should accept the fact that she was
speaking on behalf of the Premier, and that it was the Premier's
responsibility, not hers.

(3) Will the Premier give a commitment to introduce the motion for the
immediate creation of the joint standing committee?

Mr COURT replieck
I think the member has a question on notice.
Mr Thomas: Similar, but not the same.
Mr COURT: The proposition is currently being prepared for Cabinet, but I
cannot give the timing on it.

SUPPORTED ACCOMMODATION ASSISTANCE PROGRAM - AGREEMENT
WITH COMMONWEALTH

327. Mrs PARKER to the Minister for Community Development:
Is the Minister aware of the report in this morning's The West Australian carrying
an opposition claim that Western Australia is in danger of losing $9m of
commonwealth funding unless the Minister signs a Supported Accommodation
Assistance Program agreement within two days? If so, will he inform the House
whether this is true?
Several members interjected.
The SPEAKER: Order!
Mr NICHOLLS replied:
This is interesting because members opposite know they have it wrong and they
are simply trying to ensure that nothing is heard. Let us clarify the issue. The
Commonwealth -

Mrs Hallahan: How long will that take you?
Mr NICHOLLS: The member does not want to hear.
Several members interjected.
The SPEAKER: Order!
Mr NICHOLLS: It is interesting that the Leader of the Opposition is interested
only in personal denigration and not in hearing the answer. The State
Government of Western Australia has not received any commonwealth funds for
the Supported Accommodation Assistance Program since the October-December
quarter 1994. No funds have been given!
Several members interjected.
The SPEAKER: Order! The member for Cockburn.
Mr NICHOLLS: The other important thing that the Opposition is jumping up and
down about is the fact that the funds will be cut off. I assure members of the
House that we have an agreement with the Commonwealth which provides that if
the agreement is not signed by June 30, the funds will still be provided. I would
like to verify that by reading a letter from the Assistant Director General, which
states in part -

I can confirm that once Western Australia has entered into a signed
agreement, even if that should be after 30 June 1995, you would be paid
all moneys outstanding to Western Australia for the financial year
1994-95.
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It is like the question that the member for Kenwick asked yesterday, making some
reference to comments that I supposedly made in Estimates Committees and in
1993. Not only were the comments that the member uttered wrong, and I would
not use the worth "lies" because that is unparliamentary, but -

Withdrawal of Remark
Mr RIPPER: I regard that as a cute attempt to avoid the rules and conventions of
this Parliament. One cannot say something like that. I ask you to ask the
Minister to withdraw the word "lies".
The SPEAKER: There is a lot of merit in what the member is saying. However,
the member summed it up beautifully: It is cute. I have recently said in this
House that I will not accept the use of words like "porkies" and "Richos" and the
rest of it. To conform with that -
Several members interjected.
The SPEAKER: And "Kieraths" as someone said. However, because I think it is
inappropriate in our House and I am sure that every man and woman here will
agree, I call on the Minister to withdraw the word "lies".
Mr NICHOLLS: I withdraw.
Mr M. BARNETT: This may at first seem frivolous, but I assure you that it is
not. I want to be clear about what you have just said. Have you banned the use of
the word "Kierath"?

Questions without Notice Resumed
Mr NICHOLLS: This House does have certain rules as you, Mr Speaker, have
quite rightly pointed out.
I am concerned that members make allegations in questions that seem to be direct
quotes of comments supposedly made in a debate. I have gone through both the
1992 and 1993 Hansard Estimates debates and there is no reference to my having
said those things. I ask the member to provide me with a copy of them. If she
cannot do that, I would appreciate her apologising in writing to prove to me that
she is somebody who should be commended.

BASS, MARGIE - LIBERAL PARTY MEMBER, BRANCH POSITION
REMOVAL

328. Mr MARLBOROUGH to the Premier
(1) Does the Premier endorse the actions of the Crichton-Browne juggernaut

this week in busing Liberals, including half of the Belmont councillors, to
a meeting of the Redcliffe branch of the Liberal Party to oust the long
standing member of the Liberal Party, Margie Bass, from her branch
position?

(2) As a consequence of her removal, will the Premier support her role as the
President of the State Women's Council of the Liberal Party?

The SPEAKER: This question does not appear to come within the ministerial
responsibilities of the Premier, even though it is very wide. However, if the
Premier is prepared to answer it, he may.
Mr COURT replied:
(1) I did not realise we had so many Liberals on the Belmont City Council. I

am glad we are making inroads into those councils.
(2) 1 fully support Margie Bass and the work she does in her position as an

officer in the party.
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EDUCATION DEPART'MENT - GOOD START PROGRAM
329. Mr DAY to the Parliamentary Secretary representing the Minister for Education:

In relation to the Good Start program -

(1) What criteria will be applied in assessing applications for students whose
fourth birthdays are in November and December this year to enter the
preprimnary program in 1996 rather than 1997 as they would otherwise be
required to do?

(2) When will parents be advised of the results of their applications, bearing
in mind that parents wish to know as soon as possible?

Mr TUBBY replied:
(1)-(2) The Government realises that, with the change to the Good Start program

and the entry age next year, some parents will be severely disadvantaged.
Those people are able to apply to the district officers of the Education
Department for exemption from the entry age for preprimary students.
The Education Department will assess each application on the basis of
educational need and the social disadvantage being suffered by the parents
due to the changes. Parents will be notified in term 4, 1995 if their
applications have been successful.

BUNNINGSLT1D - WOODCHIP LICENCE, BREACH
330. Dr EDWARDS to the Minister representing the Minister for the Environment:

Some notice of the question has been given. What action will the Minister take
against either the Department of Conservation and Land Management orBunnings Limited following the finding by Price Waterhouse consultant Richard
Dixon that Bunnings may have breached its 1994 woodchip licence by illegally
logging trees in heritage listed areas?
Mr MINSON replied:
Thiis question, like the previous question asked by the member for Maylands,
contains a number of inaccuracies; nevertheless, I thank the member for the
question and some notice of it. As far as we know, the report by Price
Waterhouse consultant Richard Dixon has not been released by the
commonwealth Mnister at this stage. When the Mnister for the Environiment
has been informed of the decisions made by the federal Minister for Resources,
who commissioned the report, he will consider the matter further. It is interesting
that it is obvious, as the commonwealth Minister has pointed out, that the
Department of Conservation and Land Management cannot breach Bunnings'
licence because logging is controlled by state and not commonwealth law. The
delivery by a licensee of logs for chipping could technically breach the conditions
of that particular licence. We are informed that the wording of the licence issomewhat ambiguous and can be read either way, but the Commonwealth has told
the state Minister that had clarification been sought by Bunnings, the
Commonwealth would have made it clear and would have removed any doubt
about whether Bunnings was breaking any conditions.

WESTERN POWER - AREA BUNDLED CABLING, SWAN HILLS AREA
331. Mrs van de KLASHORST to the Minister for Energy:

Can the Minister advise of the progress in planning for the provision of area
bundled cabling throughout the hills area, particularly in Swan Hills?
Mr C.J. BARNETT replied:
The member for Swan Hills took part in, as did I and other members of
Parliament, a tour with local government of the hills area, and she will be aware
that the use of area bundled cabling not only improves the reliability of power
supply but also enhances the aesthetics of the environment in the hills. Since that
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time, a number of things have happened. Western Power has been negotiating
with shires in the hills about accelerating the program and obtaining some extra
funding support from the shires. I have also asked the committee which is
investigating underground power to address the issue of area bundled cabling in
the hills suburbs. In cases where there has been damage, replacement or
expansion of the power system in the hills area, bundled cabling has been put in
place as a matter of course. It is expensive and it will take some time to do it, but
the program has been accelerated through each of those three mechanisms. I can
understand the views of the member and other members from that area. It is
something that should happen.


